
TITLE 16, DIVISION 4. BOARD OF CHIROPRACTIC EXAMINERS 
DEPARTMENT OF CONSUMER AFFAIRS 

 
2ND ADDENDUM TO THE INITIAL STATEMENT OF REASONS 

 
HEARING DATE:  None scheduled nor requested. 
 
SUBJECT MATTER OF PROPOSED REGULATIONS:  Sponsored Free Health Care 
Events 
 
SECTION(S) AFFECTED:  Title 16, Division 4, California Code of Regulations, sections 
309, 309.1, 309.2, 309.3 and 309.4. 
 
UPDATED INTRODUCTION:   
The introduction is updated as follows: 
 
On March 12, 2015, the Board received the Office of Administrative Law (OAL) 
disapproval opinion for the Sponsored Free Health Care Rulemaking Package (OAL 
File No. 2015-0121-01S).  The Board was given 120 days from the date of disapproval 
to resubmit revised regulations for reconsideration.  In response to the disapproval 
opinion, the Board has made further changes to the proposed language and “Request 
for Authorization to Practice Without a License at a Registered Free Health Care Event”, 
Form 901-B (BCE/2015) to address OAL’s concerns regarding clarity and necessity 
standards for rulemaking.  
 
UPDATED SPECIFIC PURPOSE OF EACH ADOPTION OR AMENDMENT: 
The Board of Chiropractic Examiners (Board), proposed changes are updated as 
follows: 
 
Adopt Section 309.1(c)  (Recordkeeping Requirements) –  
This subsection would implement and make specific the recordkeeping requirements of 
sponsoring entities set forth in BPC section 901(g). 
 
Factual Basis/Rationale: 
BPC section 901(g) specifies the records that must be maintained by sponsoring 
entities and requires sponsoring entities to furnish these records upon request to the 
Board upon request.  In order to implement these requirements, the proposed regulation 
would specify that these records must be kept both at the physical premises of the 
sponsoring event and at a location in California for the statutorily required five-year 
period.  Having these records available at the event and thereafter, at a location in 
California, is necessary in order to provide the Board with the ability to inspect and have 
easier access to the records.  The proposed regulation specifies that the sponsoring 
entity shall notify the board upon registration whether the records will be maintained in 
paper or electronic form.  This provision clarifies that the Board will accept either form of 
records and specifies a 15 calendar day timeframe for furnishing records to the Board 
upon request.  Since sponsoring entities aren’t required to maintain records at the event 
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and also have discretion on the format in which records will be maintained, it may take 
longer for sponsoring entities who maintain paper records to collect the records in 
question and forward them to the Board.  The Board believes that 15 calendar days 
allows sufficient time for the sponsoring entity to obtain and forward paper or electronic 
records to the Board, as well as sets a deadline for compliance so that prompt action 
can be taken by the Board when necessary to protect the public.   
 
Adopt Section 309.2 (a)  (Request for Authorization to Participate) –  
This subsection would provide the mechanism by which an out-of-state doctor of 
chiropractic may request authorization to participate in a sponsored event, and specify 
that authorization must be obtained for each sponsored event in which the applicant 
seeks to participate.  This subsection would prescribe requests for authorization to 
participate from each applicant to include a completed “Request for Authorization to 
Practice Without a License at a Registered Free Health Care Event, Form 901-B 
(BCE/2015), fingerprints with a fingerprint processing fee or Live Scan inquiry, and a 
non-refundable $59 application processing fee to be submitted to the Board.   
 
Factual Basis/Rationale: 
BPC section 901requires an out-of-state practitioner to request authorization from the 
Board in order to participate in a sponsored event.  The statute specifically requires the 
Board to prescribe a form and set a processing fee.  The proposed regulations would 
implement BPC section 901(b) by incorporating by reference proposed Form 901-B 
(BCE/2015) to be submitted by the out-of-state practitioner to the Board to request 
authorization to participate in a sponsored event.  The form requires the applicant to 
submit include all information required by the statute as well as other information 
required by the Board to determine eligibility.  Changes to Form 901-B (BCE/2015) 
would: 
 

• Part 1 - Require the applicant to provide a completed application accompanied 
by a $59 non-refundable processing fee (or $108 if using “ink on cards” for 
fingerprint processing), a copy of each current and valid license authorizing the 
applicant to engage in the practice of chiropractic in another jurisdiction, any 
documents or statement requested on the application and fingerprints.   

• Part 2 – Require the applicant to disclose their name, social security number, 
contact information, employer, and employer’s contact information. 

• Part 3 – Require the applicant to respond regarding current, active and valid 
licensure in another state, district or territory of the United States; any pending 
investigations by any governmental entity; any past or pending charges against 
the applicant’s doctor of chiropractic license; disciplinary action taken against  
any healing arts license they hold or have held; surrender of a chiropractic 
license; malpractice settlements or judgments; criminal convictions; current 
physical or mental impairment related to drugs or alcohol; and the name(s), 
date(s), locations and degrees earned of all chiropractic colleges attended.  

• Part 5 –Provide notification regarding collection and use of personal information 
provided on the application. 
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The Board has determined that a $59 processing fee is sufficient to cover the cost of 
processing the request for the health care practitioner.  The application processing fee 
is non-refundable so that the Board is compensated for the work it performs to review 
and process the application, regardless of whether approval is granted.  Fingerprint 
cards from other states cannot be accepted because the California DOJ will not process 
fingerprint cards issued by other states and the fees associated with the fingerprint 
cards are non-refundable as they are processing fees assessed by the California DOJ 
and the Federal Bureau of Investigation.   These requirements are reasonably 
necessary in order for the Board to verify than an applicant is “in good standing” as 
required by BPC section 901, including the requirement of section 901(b)(1)((B)(i) that 
the applicant has “not committed any act or been convicted of a crime constituting 
grounds for denial of licensure or registration under [Code] section 480.” Section 480 
and Title 16, California Code of Regulations section 317 authorize the Board to deny 
licensure based on an applicant’s conviction of a substantially-related crime or the 
commission of an act substantially-related to the qualifications, functions or duties of a 
licensed doctor of chiropractic.   
 
Part 3 of the application also requires the applicant to notify the Board within 48 hours if 
a disciplinary action is filed against any licensee that the applicant currently holds.  
Section 309.3 requires that applicants submit their application for approval at least 20 
days prior to the commencement of the sponsored free health care event and BPC 
Section 901 specifies that the sponsored free health care event may not last for more 
than 10 days.  Given the limited amount of time for review and approval or denial of the 
application and the restrictions on the length of time an out-of-state chiropractor may 
practice in California, the 48-hour notification timeframe is necessary for the Board to 
investigate the discipline and determine whether to grant or deny authorization to an 
applicant or terminate an applicant’s authorization to participate, in order to ensure 
public protection.   
 
Adopt section 309.2(c)  (Denial of Request to Participate) 
This section would set forth the criteria under which the board may deny a request for 
authorization to participate in a sponsored free health care event. 
 
Factual Basis/Rationale: 
BPC section 901 provides that the board must authorize the participation of out-of-state 
practitioners in sponsored  free health care events, but it does not list specific criteria for 
denial of authorization other than if a practitioner “fails to comply with the requirements 
of this section or for any act that would be grounds for denial of an application for 
licensure.”   Therefore, it is necessary to provide specific detailed criteria the Board will 
use beyond the general authorization to deny an application. 
 
The Board has determined that the failure of an applicant to respond to a request for 
additional information within seven days will result in an automatic denial of a request.  
Because the Board only has 20 days in which to grant or deny a request, timing is 
critical, as failure of an applicant to respond within seven calendar days will sufficiently 
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jeopardize the Board’s ability to effectively review a completed application within the 
allotted time. 
 
Further, failure to meet any one of the specified requirements determined by the Board 
and discussed under section 309.2(c)(1) of these proposed regulations will constitute an 
automatic denial of the application.  These criteria are necessary to protect the public 
from inexperienced or unqualified practitioners who have not met the board’s full 
requirements for licensure. 
 
The proposed regulation also sets forth discretionary reasons for denying a request.  
The provision authorizing the Board to deny a request for authorization to participate if 
an applicant has participated in 3 (three) sponsored events during the 12-month period 
immediately preceding the current application was removed from the proposed 
language.  To date, the Board has not received any requests from chiropractors to 
participate in a sponsored free health care event.  As such, the Board believes it is 
highly unlikely that a chiropractor would participate in more than 3 such events within a 
12 month period.   
 
Adopt section 309.3(e)  (Informal Conference Option)  
This subsection provides an alternative to a hearing under the Administrative Procedure 
Act (APA) for appeals submitted by out-of-state practitioners. 
 
Factual Basis/Rationale: 
BPC Section 901(j) allows for the filing of an appeal by an out-of-state practitioner.  In 
addition to the APA procedure set forth in proposed section 309.3(d) above, this 
proposed regulation also offers the appealing out-of-state practitioner the option of an 
informal conference with the Board’s Executive Officer to try and resolve the appeal.  
This section specifies that the Executive Officer will hold an informal conference within 
30 days of receipt of the request and mail a copy of the findings to the out-of-state 
practitioner within 10 days following an informal conference. The informal conference 
process and timeframes are consistent with the Board’s practice for appealing the 
Board’s disapproval of continuing education providers and courses (Cal. Code of Regs., 
Title 16, sections 362(e) and 363(d) and provides an inexpensive option to ensure the 
efficient resolution of appeals when possible. 
 
Adopt section 309.4 - Additional Practice Requirements for Out-of-State Practitioners 
Authorized to Participate in Sponsored Free Health Care Events. 
This proposal would specify that out-of-state practitioners authorized to participate in 
sponsored free health care events must post a notice containing the information 
prescribed in this proposed section in a place which is visible to patients or prospective 
patients at every station in which patients will be seen.  The notice would inform patients 
that the practitioner is licensed outside of California and given authorization by the  
Board to provide chiropractic services at that specific health fair.  The notice also 
provides contact information for the California Board of Chiropractic Examiners.   
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Factual Basis/Rationale: 
Statutory law makes no provision for notifying the affected public that out-of-state 
practitioners are not California licensed doctors of chiropractic in good standing.  
Without this notice requirement, the public would assume that participating doctors of 
chiropractic are licensees of the California Board of Chiropractic Examiners.  This 
requirement also provides transparency to the public that participating doctors of 
chiropractic at the event hold a valid license from another state and are authorized to 
provide services only at that specific health care event. The Board considered 
performance standards to satisfy the public notification requirement by allowing out-of-
state chiropractors to post a sign that is easily readable to the public.  After further 
consideration, the Board rejected this performance standard based on subjectivity of the 
practitioner.  Consumers of services at free healthcare events are primarily 
underprivileged or underserved.  As a result, these individuals may suffer from poor 
health, vision, or other ailments.  Failing to specify the size and font of this signage 
would result in various sizes of signs, which may not be clearly visible to all patients.  As 
an alternative, the Board chose to use a prescriptive standard for public notification by 
requiring the notice to be displayed in at least 48 point Arial font.  The Board believes 
that this requirement will ensure adequate visibility to the public.  Arial font is a standard 
font used in public documents.  The Board believes that the size and font prescribed in 
this section can clearly be read by consumers of free healthcare services, including 
individuals with mild to moderate visual impairments. This proposal is necessary to 
provide the public protection through disclosure of participants’ qualifications and 
practice limitations pursuant to BPC section 901 as well as the contact information for 
the authorizing regulatory board in the event that the public has concerns. 
 
UPDATED UNDERLYING DATA: 
As noticed in the “Availability of Modified Text and Documents Added to the Rulemaking 
File”, the Board updates the list of underlying data as follows: 
 

• Assembly Bill 2699 (Chapter 270, Statutes of 2010) 
• Assembly Bill 512 (Chapter 111, Statutes of 2013) 
• Title 20 USC Section 7801 
• Oct. 29, 2013 Board of Chiropractic Examiners Meeting Minutes (Draft) 
• Registration of Sponsoring Entity Under Business & Professions Code Section 

901, Form 901-A (DCA/2011) 
• Request for Authorization to Practice Without a License at a Registered Free 

Health Care Event, Form 901-B (BCE/2013) 
• Board of Chiropractic Examiners Resolution: Delegation to Department of 

Consumer Affairs for the Review and Registration of Sponsoring Entities 
• Office of Administrative Law Decision of Disapproval of Regulatory Action In Re: 

Medical Board of California Proposed Regulations to Adopt Cal. Code of Regs., 
Title 16, Sections 1333, 1333.1, 1333.2, and 1333.3 

• Table A: Data Supporting Application Fee for Out-of-State Practitioner 
Authorization to Participate in a Sponsored Free Health Care Event 

• Registration of Sponsoring Entity Under Business and Professions Code Section 
901, Form 901-A (DCA/2014 – revised) 
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• Fiscal Impact Estimates 
• April 16, 2015 Board of Chiropractic Examiners Meeting Minutes (Draft) 
• Request for Authorization to Practice Without a License at A Registered Free 

Health Care Event, Form 901-B (BCE/2015) 
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