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State of California

) Edmund G. Brown Jr., Governor

NOTICE OF PUBLIC MEETING
GOVERNMENT AFFAIRS COMMITTEE
February 20, 2014
12:00 p.m.

Board of Chiropractic Examiners
901 P Street, Suite 142A
Sacramento, CA 95814
(916) 263-5355

AGENDA

1. CALL TO ORDER

2. Approval of Minutes
October- 15, 2013

3. Review of the Board Member Administrative Manual
4. Overview of the Board’s Process for Tracking Legislation
5. Review of the implementation Plan for the Board’s Strategic Plan

6. Review of Enacted Legislation Requiring Rulemaking Action by the Board

¢ AB 258 — Chavez, Chapter 227, Statutes of 2013 (State agencies:
veterans)

¢ AB 1057 — Medina, Chapter 693, Statutes of 2013 (Professions
and vocations: iicenses; military service)

o AB 1904 - Block, Chapter 399, Statutes of 2012 (Professions
and vocations: military spouses: expedited licensure)

o AB 1588 — Atkins, Chapter 742, Statuies of 2012 (Professions

and vocations: reservist licensees: fees and continuing
education) '

7. PUBLIC COMMENT

Note: The Commitieé may not discuss or take action on any matter raised during this
public comment section that is not included on this agenda, except fo decide whether o

place the matter on the agenda of a future meeting. [Government Code Sections 11125,
11125.7(a).]
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8. FUTURE AGENDA ITEMS

9. ADJOURNMENT

GOVERNMENT AFFAIRS CONMMITTEE
Julie Elginer, Dr. PH, Chair
Heather Dehn, D.C.

Frank Ruffino

The Board of Chiropractic Examiners’ paramount responsibility is to protect California consumers from the fraudulent, negligent, or incompetent
practice of chiropractic care.

A quorum of the Board may be present at the Committee meeting. However, Board members who are not on the committee may observe, but may not
participate or vote. Public comments will be taken on agenda items at the time the specific item is raised. The Committee may take action on any item listed
on the agenda, unless listed as informationat only. Al times are approximate and subject to change. Agenda items may be taken out of order to

accommodate speakers and to maintain a quorum. The meeting may be cancelled without notice. For verification of the meeting, call (916) 263-5355 or
access the Board's Web Site at www.chiro.ca.gov. _ '

The meeting facilities are accessible to individuals with physical disabilities. A person who needs a disability-related accommodation or modification in order
to participate in the meeting may make a request by contacting Marlene Valencia at (916) 263-5355 ext. 5363 or e-mail marlene.valencia@dca.ca.gov or
send a written request to the Board of Chiropractic Examiners, 901 P Street, Ste. 142A Sacramento, CA 95814. Providing your request at least five (5)
business days before the meeting will help to ensure availability of the requested accommodation.
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CORRECTED
NOTICE OF PUBLIC MEETING
GOVERNMENT AFFAIRS COMMITTEE
April 8, 2014
12:00 p.m.
Van Nuys State Building
6150 Van Nuys Blvd. #410
Van Nuys, CA 91401

(818) 901-5425

Teleconference Location with Public Access

Frank Ruffino

Office of General Services Administrator
700 E. Maples Ct.

Chula Vista, CA 91911

(619) 205-1415

AGENDA

1. CALL TO ORDER

2. Approval of Minutes
February 20, 2014

3. Review of the Board Member Administrative Manuavl

4. Review of the Implementation Plan for the Board’s Strategic Plan

5. Review of Proposed Ruiemakmg Language to Comply With Enacted
Legislation (Title 16, CCR section 321 — Application for Licensure; Title 16,
CCR section 364 — Exemptions and Reduction of Continuing Education
Requirement

s AB 258 - Chavez Chapter 227, Statutes of 2013 (State agenmes
veterans)
e« AB 1057 — Medina, Chapter 693, Statutes of 2013 (Profess:ons
and vocations: licenses; military service)
e AB 1904 - Block, Chapter 399, Statutes of 2012 (Professions
and vocations: military spouses: expedited licensure)
e AB 1588 — Atkins, Chapter 742, Statutes of 2012 {Professions
and vocations: reservist licensees: fees and continuing education)
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6. Legislative Update

e AB 1711 — Cooley (Administrative Procedures Act: economic impact assessment)
e AB 790 — Gomez (Child abuse: reporting)

e AB 2058 — Wilk (Open Meetings)

e AB 2165 — Patterson (Professions and Vocations: licensing)

e« SB 218 — Yee (California traditional Chinese medicine traumatoiogist certification)
¢ SB 981 — Huff (Regulations: review process)

e SB 1159 — Lara (Professions and vocations: license suspension or restriction)

e SB 1256 — Mitchell (Medical services: credit)

7. PUBLIC COMMENT FOR ITEMS NOT ON THE AGENDA

Note: The Committee may not discuss or take action on any matter raised during this
public comment section that is not included on this agenda, except to decide whether to

place the matter on the agenda of a future meeting. [Government Code Sections 11125,
11125.7(a).] :

8. FUTURE AGENDA ITEMS

9. ADJOURNMENT

GOVERNNMENT AFFAIRS COMMITTEE
Julie Elginer, Dr. PH, Chair
Dionne McClain, D.C.

Frank Ruffino

The Board of Chiropractic Examiners’ paramount responsibility is to protect California consumers from the fraudulent, negligent, or incompetent
rctice f chirractic care.

A quorum of the Board may be present at the Commitiee meeting. However, Board members who are not on the committee may observe, but may not
participate or vote. Public comments will be taken on agenda items at the time the specific item is raised. The Committee may take action on any item listed
on the agenda, unless listed as informational only. All times are approximate and subject to change. Agenda items may be taken out of order to

accommodate speakers and to maintain a quorum. The meeting may be cancelied without notice. For verification of the meeting, call (916) 263-5355 or
access the Board's Web Site at www.chiro.ca.gov.

The meeting facilities are accessible to individuals with physical disabilities. A person who needs a disability-related accommodation or modification in order
to participate in the meeting may make a request by contacting Marlene Valencia at (916) 263-5355 ext. 5363 or e-mail marlene.valencia@dca.ca.gov or
send a written request fo the Board of Chiropractic Examiners, 901 P Street, Ste. 142A Sacramento, CA 95814. Providing your request at least five (5)
business days before the meeting will help to ensure availability of the requested accommodation.
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State of California

BOARD OF CHIROPRACTIC EXAMINERS
BOARD MEMBER
ADMINISTRATIVE PROCEDURE MANUAL

Adopted October 2007
Revised February 2014

Edmund G. Brown Jr., Governor
State of California

MISSION STATEMENT

To protect the health, welfare, and safety of the public through licensure,
education and enforcement in chiropractic care.



BOARD MEMBER ADMINISTRATIVE PROCEDURE MANUAL

Members of the Board

Sergio Azzolino, D.C., Chair
Heather Dehn, D.C., Vice Chair
Julie A. Elginer, Dr.PH, Secretary
Dionne McClain, D.C.

John Roza, D.C.

Corey Lichtman, D.C.
Frank Ruffino, Public Member

Executive Officer
Robert C. Puleo

This procedure manual is a general reference including a review of some important
laws, regulations, and these basic Board policies in order to guide the actions of the
Board Members and ensure Board effectiveness and efficiency. The Chiropractic
Initiative Act of 1922 (the Act) will be referenced and summarized throughout this
procedure manual. ' ‘

This Administrative Procedure Manual, regarding Board Policy, can be amended by
four affirma_tive votes of any current or future Board.
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BOARD MEMBER ADMINISTRATIVE PROCEDURE MANUAL

CHAPTER 1. Introduction

Overview

The Board of Chiropractic Examiners (Board) was created on December 21, 1922,
through an initiative measure approved by the electors of California on November 7,
1922.

The Act states it is... “An act prescribing the terms upon which licenses may be
issued to practitioners of chiropractic, creating the State Board of Chiropractic
Examiners and declaring its powers and duties, prescribing penalties for violation
hereof, and repealing all acts and parts of acts inconsistent herewith...”

The powers and authority of the Board is specifically defined in Section 4 of the Act.
In general, the board is a policy-making and administrative review body comprised
pursuant to the provisions of Section 1 to 20 of the Act. The Board, when full, is
comprised of seven Members, five professional and two public, each appointed by
the Governor. The Board’s paramount purpose is to protect California consumers
through the enforcement of the Act, other applicable laws and the California Code of
Regulations related to the Practice of Chiropractic, identified herein as the Board’s
regulations. The Board is also mandated by the Initiative to supervise licensees,
chiropractic colleges, and continuing education for relicensing.

Acronyms
ALJ Administrative Law Judge
AG Office of the Attorney General
APA Administrative Procedure Act
BCE Board of Chiropractic Examiners
B&P Business and Professions Code
CalHR California Department of Human Resources
CATS Computer Assisted Testing Service
CCCP California Code of Civil Procedure
CCR ~ California Code of Regulations
CE ' Continuing Education ‘
CLEAR , _ Council on Licensure Enforcement & Regulations
DAG Deputy Attorney General
DCA - Department of Consumer Affairs
DOF Department of Finance
DOl . Department of Insurance
DWC - Division of Workers Compensation
EO - Executive Officer
FCLB Federation of Chiropractic Licensing Boards
NBCE National Board of Chiropractic Examiners
SAM : ‘State Administrative Manual .
SCIF : State Compensation Insurance Fund
VCGCB - Victim Compensation and Government

Claims Board
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BOARD MEMBER ADMINISTRATIVE PROCEDURE MANUAL

General Rules of Conduct

All Board Members shall act in accordance with their oath of office, and shall

- conduct themselves in a courteous, professional and ethical manner at all times. The
- Board serves at the pleasure of the governor, and shall conduct their business in an
open manner, so that the public that they serve shall be both informed and involved,
consistent with the provisions of the Bagley-Keene Open Meeting Act and all other
governmental and civil codes applicable to similar boards within the State of
California.

Board Members are part of a state regulatory board and your individual rights
to make independent public comments or statements takes a second place to
supporting a uniform public presentation of a cohesive board.

*
*

< Board Members shall comply with all provisions of the Bagley-Keene Open
Meeting Act and other applicable rules, regulations, codes and laws
governing public employees

R/
‘0

* Board Members shall not speak or act for the Board without proper
preauthorization from the Chair and/or EO prior to making any statement or
press release. When possible, only the Chair or EO will make public '
statements or press statements

Board Members shall not privately or publicly lobby for or publicly endorse, or
otherwise engage in any personal efforts that would tend to promote their own
personal or political views or goals, when those views or goals are in direct
opposition to an official position adopted by the Board.

.
0’0

v Board Members shall not accept gifts from applicants, licensees, of members
of the profession while serving on the Board. All Fair Political Practices Act
Rules shall be followed.

Board Members shall maintain the confidentiality of confidential documents
and information related to board business.. Always confirm with the EO
whether information is public and may be disclosed. ldeally, the public’s

" access should be from a source other than a BCE Member.

R/
0‘0

Board Members shall commit adequate time to prepare for their Board
responsibilities including the reviewing of board meeting notes, administrative
cases to be reviewed and discussed, and the review of any other materials
provided to the Board Members by staff, related to official board business.

*,
°

9
0‘0

Submission of votes have time requirements that are critical to meeting legal
timeframe constraints.

+
A

BCE Members shall submlt relmbursement records each month to facilitate
timely reimbursement.
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BOARD MEMBER ADMINISTRATIVE PROCEDURE MANUAL

All travel for board related business must be preapproved by the Chair and
EO and submitted in writing to the EO before travel.

Board Members shall recognize the equal role and responsibilities of all other
Board Members and interact with one another in a polite and professional
manner.

Board Members shall act fairly, be nonpartisan, impartial, and unbiased in
their role of protecting the public and enforcing the Chiropractic Initiative Act.

Board Members should avoid discussion of Board business with petitioners,
licensees or persons not authorized to receive confidential and restricted
enforcement information. Failure to do so may result in the Board Member
having to recuse him/herself due to conflict of interest issues. All consumers,
applicants and licensees with enforcement related questions, concerns or
complaints should be referred to the EO or Chair.

Board Members shall uphold the principle that the Board’s primary mission is
to protect the public.

Board Members shall follow the guidelines set forth in Executive Order 66-2.

7 of 28



BOARD MEMBER ADMINISTRATIVE PROCEDURE MANUAL

CHAPTER 2. Board Members & Meeting Procedures

Membership
(81 Initiative Act)

Board Members are appomted and serve in accordance with Section 1 of the
Initiative Act.

Board Meetings and Offices
(§6 Initiative Act)

Board\meetings must be consistent with the Initiative Act and follow the térms
and provisions of the Bagley-Keene Open Meeting Act.

Board Meetings
(Government Code Section 11120 et seq. - Bagley -Keene Open Meetlng Act)

' The Board complies with the provisions of the Government Code Section
11120, et seq., commonly referred to the Bagley-Keene Open Meeting Act
Robert’s Rules of Order, as long as there is no conflict with any superseding
codes, laws or regulations.

All Meetings shall follow the provisions of the Bagley-Keene Open Meeting
Act.

Any meetings deviating from a standard public meeting may be called, when
required, in accordance with the Bagley-Keene Open Meeting Act,
Government Code Section 11125.4

: Whenever practical and appropriate, the Board should utilize available
. technology to conduct meetings so as to minimize the time and expenditures
associated with staff and Board Member travel as well as the cost of renting
meeting space.

Quorum
(83 Initiative Act)

A majority of the Board (four Members) is required to constitute a quorum.
The Board shall follow the provisions of §3 of the Initiative Act requiring a
quorum of four (4) Members to carry any motion or resolution, to adopt any

rule or disciplinary action, or to authorize the issuance of any license provnded
for within the Act.

Board Member Attendance at Board Meetings' ’
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BOARD MEMBER ADMINISTRATIVE PROCEDURE MANUAL

(Board Policy)

Being a Member of the Board is a serious commitment of time and effort to
the governor, and the people of the State of California. Board Members shall
attend a minimum of 75% of all scheduled committee meetings and
scheduled Board meetings. In extraordinary circumstances, the Chair may
excuse a Board Member from this obligation. If a Member is unable to attend
a Board Meeting, he or she must contact the Board Chair or the Executive
Officer, and provide a verbal notice followed by a written explanation of their
absence as soon as possible thereafter. '

Public Attendance at Board Meetings
(Government Code Section 11120 et seq.)

Meetings are subject to all provisions of the Bagley-Keene Open Meeting Act.
This Act governs meetings of the state regulatory Boards and meetings of
committees of those Boards where the committee consists of more than two
Members. It specifies meeting notice, agenda requirements, and prohibits
discussing or taking action on matters not included on the agenda. If the
agenda contains matters which are appropriate for closed session, the
agenda shall cite the partlcular statutory section and subdivision authorizing
the closed session. ‘

Agenda ltems
(Board Policy)

Board. Members may submit agenda items for a future Board meeting during .
the “Future Agenda ltems” section of a Board meeting or directly to Executive
Officer 21days prior to a Board meeting

Agenda item requests shall be placed on the Board or Committee meeting
agenda within two meetings from receipt of the original request.

In the event of a conflict in scheduling an agenda topic, the Board Secretary

- will discuss the proposed agenda item with the Board Chair, and the Board
Chair shall make the final decision to schedule the item at the upcoming or
following Board Meeting. The Board Secretary will work with the Executive
Officer to finalize the agenda.

Notice of Meetings -
(Government Code Section 11120 et seq.)

Meeting notices, including agendas, for Board meetings will be sent to
persons on the Board’s mailing list at least 10 calendar days in advance, as
specified in the Bagley-Keene Open Meeting Act. The notice shall include a
staff person’s name, work address, and work telephone number who can
provide further information prior to the meeting.
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BOARD MEMBER ADMINISTRATIVE PROCEDURE MANUAL

Notice of Meetings Posted on the Internet
(Government Code Section 11125 et seq.)

Meeting notices shall be posted on the Board’'s web site at least 10 days in
advance of the meeting, and include the name, address, and telephone
number of staff who can provide further information prior to the meeting.

At the request of the Chair or Vice Chair, the Secretary shall record topics to
identify the item and an anticipated completion timeframe. '

E-Mail Ballots
{(Government Code Section 11526 and Board Policy)

The Board must approve any proposed decision or stipulation before the
formal discipline becomes final and the penalty can take effect.

Proposed stipulations and decisions are e-mailed to each Board Member for
his or her vote. For stipulations, a background memorandum from the
assigned deputy attorney general accompanies the e-mail ballot. A two-week
deadline generally is given for the e-mail ballots for stipulations and proposed
decisions to be completed and returned to the Board’s office.

Holding Disciplinary Cases for Board Meetings
(Board Policy) ‘

‘When voting on e-mail ballots for proposed disciplinary decisions or
stipulations, a Board Member may wish to discuss a particular aspect of the
decision or stipulation before voting. If this is the case, the ballot must be
marked “hold for discussion,” and the reason for the hold must be provided on
the mail e-ballot.. This allows staff the opportunity to prepare information
being requested.

If one vote is cast to hold a case for discussion, the case is set aside and not
processed (even if four votes have been cast on a decision). Instead the
case is scheduled for a discussion during a closed session at the next Board
meeting.

If the matter is held for discussion, staff counse! will preside over the closed
session to assure compliance with the Administrative Procedure Act and
Open Meeting Act.

If the Board Member is comfortable voting on the matter, but wishes to
discuss the policy behind the decision or case, the ballot should be marked
“Policy Issue for Discussion. | have voted above. Issue: " The

- Executive Officer will respond directly to the Member. If still unresolved or if
the matter is to be referred to the Board, the policy issue will be placed on the
agenda for discussion at the next Enforcement Committee Meeting.
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Any time a Member votes to “hold for discussion” the Chair, EO and Legal
Counsel will discuss the Member’s concern(s) for educational purposes and
to evaluate if any administrative policy modifications should be proposed.

Record of Meetings
(Board Policy)

All original video and audio recordings are to be maintained and archived
indefinitely and never destroyed. The typed minutes are only a summary, not
a transcript, of each Board meeting. They shall be prepared by Board staff
and submitted for review by Board Members before the next Board meeting.

Board minutes must be approved or disapproved at the next scheduled
meeting of the Board. When approved, the minutes shall serve as the official
record of the meeting. The recordings of each board meeting shall be
maintained and not destroyed.

Recording
(Government Code Section 11124.1(b))

The meeting may be audio and video recorded by the public or any other
entity in accordance with the Bagley-Keene Open Meeting Act, the members
of the public may tape record, videotape or otherwise record a meeting unless

“they are disruptive to the meeting and the Chair has specifically warned them
of their being disruptive, then the Chair may order that their activities be
ceased.

The board may place audio and video recorded public board meetings on its -
web site at www.chiro.ca.gov.

Meeting Rules
(Board Policy)

The Board will use Robert’s Rules of Order, to the extent that it does not
conflict with state law (e.g., Bagley-Keene Open Meeting Act or other state
laws or regulations), as a guide when conducting the meetings. Questions of
order are clarified by the Board's legal counsel. '

‘Public Comment
{Board Policy)

Public comment is always encouraged and allowed, however, if time
constraints mandate, the comments may be limited to three minutes per
person. Due to the need for the Board to maintain fairness and neutrality
when performing its adjudicative function, the Board shall not receive any
information from a member of the public regarding matters that are currently
under or subject to investigation, or involve a pending or criminal
administrative action.

11 of 28
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1. If, during a Board meeting, a person attempts to provide the Board with
any information regarding matters that are currently under or subject to
investigation or involve a pending administrative or criminal action, the
person shall be advised that the Board cannot properly consider or hear
such substantive information and the person must be instructed to
refrain from making such comments.

2. If, during a Board meeting, a person wishes to address the Board
concerning alleged errors of procedure or protocol or staff misconduct
involving matters that are currently under or subject to investigation or
involve a pending administrative or criminal action, the Board will
address the matter as follows:

a. Where the allegation involves errors of procedure or protocol, the
Board may designate either its Executive Officer or a Board
employee to review whether the proper procedure or protocol was
followed and to report back to the Board.

b. Where the allegation involves significant staff misconduct, the
Board may designate one of its Members {o review the allegation
and to report back to the Board.

3. The Board may deny a person the right o address the Board and have
the person removed if such person becomes disruptive at the Board
meeting. The Board accepts the conditions established in the Bagley-
Keene Open Meeting Act and appreciates that at times the public may
disapprove, reprimand, or otherwise present an emotional presentation
to the Board, and it is the Board’s duty and obligation to allow that public
comment, as provided by law.

Comments from Chiropractic Colleges and Associations
{(Board Policy)

Each Chiropraciic college and association will be provided with an

opportunity, to apprise the BCE of issues they feel are significant, as these
comments are not agendized for discussion, no Board discussion shall occur.
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CHAPTER 3. Travel & Salary Policies & Procedures

Travel incurs additional expenses and potential liabilities and must be submitted for
preapproval and preapproved before it occurs. Even if you pay for your travel, if
your representing the BCE, the State incurs liability risk. Please complete the
appropriate paperwork, and follow established policies and procedures for timely
reimbursement.

Travel Approval
{Board Policy)

Board Members shali receive Executive Officer and Chair approval for all
travel. Expenses and per diem reimbursement are provided. Regularly
scheduled Board meetings, committee meetings, and conference meetings to
which a Board Member is assigned do not require prior approval.

Travel Arrangements
(Board Policy)

Board Members should attempt o make their own travel arrangements and
are encouraged to coordinate with the Board Liaison on lodging ‘
accommodations. You need to obtain an original receipt to submit for
reimbursement. Always seek hotels that charge the state rate.
Preauthorization is required if the state rate is to be exceeded.

Out-of-State Travel
(SAM Section 700 et seq.)

Out-of-state travel for all persons representing the state of California is
controlled and must be approved by the Governor’s Office. Permission for
out-of-state travel must be obtained through the Executive Officer. Individual
Board Members can not authorize out-of-state travel. Board Members will be
reimbursed for actual lodging expenses, supported by vouchers, and will be
reimbursed for meal and supplemental expenses. Keep all original receipts
and submit with your travel expense claim.

Travel Claims
(SAM Section 700 et seq.)

Rules governing reimbursement of travel expenses for Board Members are
the same as for management-level state staff. All expenses shall be claimed
on the appropriate travel expense claim forms. The Board Liaison maintains
these forms and completes them as needed.

The Executive Officer’s travel and per diem reimbursement clalms shall be
submitted to the Board Chair for approval.

13 of 28



BOARD MEMBER ADMINISTRATIVE PROCEDURE MANUAL

It is advisable for Board Members to submit their travel expense forms

immediately after returning from a trip and not later than thirty days following
the trip.

Salary Per Diem
(81 Initiative Act and B&P Code Section 103)

Compensation in the form of salary per diem and reimbursement of travel and
other related expenses for Board Members is regulated by the B&P Code
Section 103. Board Members are paid out of the funds of the Board, as
provided for within the Chiropractic Initiative Act.

Salary Per Diem
(Board Policy)

Accordingly, the following general guidelines shall be adhered to in the
payment of salary per diem or reimbursement for travel:

1. A salary per diem or reimbursement for travel-related expenses shall be
paid to Board Members for attendance at official Board or committee
meetings.

Attendance at gatherings, events, hearings, conferences or meetings
other than official Board or committee meetings shall be approved by
the Board Chair & Executive Officer prior to the Board Member's travel
and attendance.

The term "day actually spent in the discharge of official duties" shall
mean such time as is expended from the commencement of a Board or’
committee meeting until that meeting is adjourned.

2. For Board-specified work, Board Members will be compensated for
actual time spent performing work authorized by the Board Chair. This
may also include, but is not limited to, authorized attendance at other
gatherings, events, meetings, hearings, or conferences, such as the
FCLB, NBCE, CE, Ambassador at Large, Lectures, etc.. Work also
includes preparation time for Board or commitiee meetings and reading
and deliberating mail ballots for disciplinary actions.

3. Reimbursable work does not include miscellaneous reading and
information gathering unrelated Board business and not related to any
meeting, preparation time for a presentation and participation at
meetings not related to official participation of the Members duties with
the Board.

4. Board Members may participéte on their own (i.e., as a citizen or
professional) at an event or meeting but not as an official Board
‘representative unless approved in writing by the Chair. Requests must
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be submitted in writing to the Chair for approval and a copy provided to
the Executive Officer. However, Board Members should recognize that
even when representing themselves as “individuals,” their positions
might be misconstrued as that of the Board and a BCE Member must
use their best effort to continue to clarify this separation.
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CHAPTER 4. Board Officers & Committees

Officers of the Board
(§3 Initiative Act)

The Board shall elect at the first meeting of each new year a Chair, Vice Chair
and Secretary from the Members of the Board as specified in the Initiative Act.

Officer Vacancies
(Board Policy)

The chain of administrative protocol starts with the Chair. If unavailable or
recused, the Vice-Chair shall take over the duties of the Chair until the Chair
returns. [f the Vice-Chair is unavailable, the Secretary shall take over the
duties of the Chair until the Vice Chair or Chair returns.

If the Chair becomes unable to fulfill their duties, the Vice-Chair will become
the Chair until the next scheduled election. The new Chair may appoint their
choice of Vice-Chair. The Secretary will remain the same. [f any other officer
(Vice-Chair or Secretary) becomes unavailable, the Chair shall appoint a
replacement until the next general elections.

Communication Between Officers
(Board Policy)

The Chair, Vice-Chair and Secretary must have timely and effective
communication for the efficient operation of the BCE. Failure to respond to
email correspondences or failing to address specific topics is inconsistent with
professionalism and if a repetitive failure to communicate persists, this will be
discussed in a meeting with that officer the Chair and EO to resolve the
concern. [f all parties agree that communication can not be resolved, the
Chair may agendize the ongoing concern and, lf necessary, call for a special
election at the next full Board Meeting.

Committee Appointments
(Board Policy)

The Chair shall establish committees, whether standing or speCIal as he or
she deems necessary.

The composition of the committees and the appointment of the Members shall
be determined by the Board Chair. The Chair may consult with the Vice Chair
or Secretary and the Executive Officer. All conversations must be consistent
with Bagley Keene Open Meeting Act Restrictions which mandate that no
more than two Members can actively discuss Board business.
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Standing Committees
(Board Policy)

The Board has three standing committees:

1. Licensing, Continuing Education, and Public Relations Committee
The Committee proposes policies and standards regarding chiropractic
colleges, doctors of chiropractic, satellite offices, corporation registration,
and continuing education providers and courses. The Committee also
develops strategies to communicate with the public through various
forms of media.

2. Enforcement and Scope of Practice Committee
The Committee proposes regulations, policies, and standards to ensure
compliance with chiropractic law and regulations. The Committee
continuously seeks ways to improve the Board’s enforcement activities.

3. Government Affairs and Sfrategic Planning Committee
The Committee proposes and reviews policies, procedures, to address
audit and sunset review deficiencies.

The Committee works directly with the Executive Officer and staff {o
monitor budget expenditures, trends, and the Contingent Fund levels.

The Committee shall monitor individual line item expenditure and look
for anomalies with a three year pattern for purposes of preparing a
budget change proposal to correct either an under or over expenditure.

The committee will review and recommend positions on legislative bills
that affect the Board. The guidelines for identifying, tracking, analyzing,
taking positions on proposed legislation are set forth in the BCE
“Legislative Bill Tracking” manual.

The Committee oversees all administrative issues regarding BCE
operations.

This Committee develops draft strategic plans and monitors the Board’s
progress in achieving goal and objectives. The Board must develop a
strategic plan once every three years. The Committee must report
progress on the strategic plan annually beginning in 2013.

Committee Meetings
(Board Policy)

Each of these committees is comprised of at least two Board Members. Staff

provides technical and administrative input and support. The committees are
an important venue for ensuring that staff and Board Members share
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information and perspectives in crafting and implementing the Board’s
objectives and goals.

The Board’s committees allow Board Members, the public, stakeholders and
staff to discuss and conduct problem solving on issues related to the Board’s
objective and goals. . '

The committees are charged with coordinating Board efforts to reach the
Board’s objective and goals and achieving positive results on its performance
measures.

The Board Chair designates one member of each committee as the
committee’s chairperson.

The committee chair will work with the Executive Officer and the Board Chair
to set the committee’s goals and meeting agendas. The Committee Chair
coordinates the committee’s work, ensures progress toward the Board’s
priorities, and presents reports at each meeting.

During any public committee meeting, comments from the public are
encouraged, and the meetings themselves are frequently public forums on
specific issues before a committee. Committees shall comply with the Bagley-
Keene Open Meeting Act. '

Attendance at Committee Meetings
{Board Policy and Government Code Section 11122.5 et seq.)

If a Board Member wishes to attend a meeting of a committee of which he or
she is not a member, the Board Member must notify the committee chair,
Executive Officer, and Board Chair.

Board Members who are not members of the committee which is meeting
cannot sit at the dais, make any comment, or ask or answer any questions.
Only committee members may vote during the committee meeting.

The Board’s legal counsel works with the Executive Officer to assure that all
meetings meet the requirements for a public meeting and are properly
noticed. ‘

Whenever possible, the Board’s legal counsel shall attend committee
meetings. ' ‘
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CHAPTER 5. General Operating Procedures

Board Member Addresses
(Board Policy)

Board Member addresses and telephone numbers are confidential and shall
not be released to the public without expressed authority of the individual
Board Member. A roster of Board Members is maintained for public
distribution on the Board’s web site using the Board’s address and telephone
number.

Request for DMV Confidential Status may be sdbmitted on the completed
, ,DMV form to the Executive Officer, who will sign the form

Board Member Written Correspondence and Mailings
(Board Policy)

All correspondence, press releases, articles, memoranda or any other
communication written by any Board Member in his or her official capacity -
must be approved by the Board Chair and Executive Officer. The Executive
Officer will reproduce and distribute the document and a copy in a
chronological file. o '

Request to Access Licensee or Applicant Records
(Board Policy)

Board Member shall not access a licensee's, or applicant's file without the
Executive Officer's knowledge and approval. Records or copies of records
shall not-be removed from the Board's office at any time.

Communlcatlons with Other Orgamzatlons & Individuals
(Board Policy)

The Board has an “Ambassador at Large” program allowrng Board Members
to speak at public or private functions.

All'communications relating to any Board action or policy to any individual or
organization shall be made only by the Chair of the Board, his or her
designee, or the Executive Officer.

Any Board Member who is contacted by any of the above should inform the
Board Chair or Executive Officer of the contact immediately.

All correspondence shall be issued on the Board’s standard letterhead and
- will be disseminated by the Executive Officer.
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Press Statements and Contacts
(Board Policy)

Members shall direct press inquiries to the Executive Officer who will work in
conjunction with DCA Public Affairs Office to respond. Only the Board Chair
or Executive Officer are authorized to publically represent the Board to the
press or news agents, reporters or agencies.

Business Cards
(Board Policy)

Business cards will be provided to each Board Member with the Board
Member’s name and official BCE e-mail address. The business cards will
provide the Board office address, telephone and fax numbers, and website
address. v

Board Members’ personal businesé cards shall not reference or list their
appointment as a BCE Member.

BCE Identification Cards
(Board Policy)

BCE Members shall be issued an identification card from BCE that list they are
appointed and commissioned and duly sworn, and if an officer of the BCE, that shall
be stated.
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CHAPTER 6. Board Administration & Staff

Executive Officer
(83 Initiative Act)

The Board employs an Executive Officer and establishes his/her salary in
accordance with the State law.

The Executive Officer is responsible for the financial operations and integrity
of the Board, and is the official custodian of records. The Executive Officer is
an at will employee, who serves at the pleasure of the Board, and may be
terminated, with or without cause, in accordance with the provisions of the
Bagley-Keene Open Meeting Act.

Executive Officer Evaluation
(Board Policy)

At the first Board meeting of each fiscal year or at any time thereafter as
determined by the Board, the Board evaluation of the Executive Officer is
presented by the Board Chair, or his/her Board Member designee, during a
closed session. Board Members provide information to the Chair on the
Executive Officer's performance in advance of this meeting.

- Board Administration
(Board Policy)

Strategies for the day-to-day management of programs and staff shall be the
responsibility of the Executive Officer as an instrument of the Board. The
Executive Officer supervises and administers the staff. Board Members shall
not directly discipline, reprimand, or otherwise supervise staff.

Board Staff
(84 Initiative Act)

Employees of the Board, with the exce‘ption of the Executive Officer, are civil

“service employees. Their employment, pay, benefits, discipline, termination,
and conditions of employment are governed by myriad civil service laws and
regulations and often by collective bargaining labor agreements.

Because of this complexity, the Board delegates this authority and

responsibility for management of the civil service staff to the Executive Officer
as an instrument of the Board.

Board Members may express ahy staff concerhs to the Executive Officer but

shall refrain from involvement in any civil service matters. Board Members
shall not become involved in the personnel issues of any state employee.
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Board Budget
(Board Policy)

One member of the Board, designated by the Board Chair, and the Executive
Officer or the Executive Officer's designee will attend and testify at legislative
budget hearings to communicate all budget issues to the Administration and
Legislature. The Executive Officer or his/her designee shall communicate
regularly with DCA’s Budget Office and report all issues to the Board.

Strategic Planning
(Board Policy)

The Board must develop a strategic plan once every three years, beginning in
2013. The Government Affairs Committee shall have overall responsibility for
the Board’s strategic planning process and shall assist staff in the monitoring
and reporting of the strategic plan to the Board.
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CHAPTER 7. Other Policies & Procedures

Various Other Tasks and Responsibilities
(Board Policy) '

Promotion of public safety is enhanced with goal orientation and focus. The
Board shall also assign Board Members and/or staff to serve as liaison to the
following entities:
e FCLB
NBCE
Continuing Education Audits
Ambassador at Large Presentations.
Lectures
Attend Meetings of Other Regulatory Boards
Meetings with EO, Colleges, and Associations

This process shall be overseen by the Vice-Chair in consultation with the
Chair. , : '

Board Member Disciplinary Actions
~ (Board Policy)

If a Board Member violates any provision of the Administrative Procedure
Manual, the Chair will either telephone or write to that Member identifying the
concern. If the matter is not resolved, the Chair may agendize the matter at
the next Board meeting.

If fhe violation concerns the Chair's conduct, the Vice-Chair will handle the
matter until it is resolved.

Terms and Removal of Board Members
(82 Initiative Act)

The Governor shall appoint the Members of the Board. Each appointment
shall be for the term of four years, except that an appointment to fill a vacancy
‘shall be for the unexpired term only. Each Member shall serve until his
successor has been appointed and qualified or until one year has elapsed
since the expiration of his term whichever first occurs.

No person shall serve more than two consecuiive terms on the Board nor be
eligible for appointment thereafter until the expiration of four years from the
expiration of such second consecutive term, effective January 2, 1974. The
Governor may remove a Member from the Board after receiving sufficient
proof of the inability or misconduct of said Member.
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Resignation of Board Members
(Government Code Section 1750 (b))

in the event that a Board Member chooses to resign, a letter shall be sent to -
the Governor’s Office with the effective date of the resignation. Written
notification is required by state law. A copy of this letter shall also be sent to
the Board Chair and the Executive Officer.

Conflict of Interest
(Government Code Section 87100)

Board Members are responsible for complying with the California Political
Reform Act (Government Code Sections 81000-91014).

" Board Members must file a Statement of Economic Interest (Form 700) upon
appointment to office, upon leaving office, and on an annual basis in between.

No Board Member may make, participate in making, or in any way attempt to
use his or her official position to influence a governmental decision in which
he or she knows or has reason to know he or she has a financial interest.

‘Any Board Member who has a financial interest shall disqualify him or herself
~ from making or attempting to use his or her official position to influence the
decision.

| Any Board Member who feels he or shé is entering into a situation where
there is a potential for a conflict of interest should |mmedlately consult the
Executive Officer or the Board’s legal counsel.

Contact with Licensees and Applicants
(Board Policy)

Board Members shall not intervene on behalf of a licensee or applicant for
licensure for any reason. They should forward all correspondence, contacts
or inquiries to the Executive Officer.

Contact with Respondents
{Board Policy)

Board Members should not directly participate in complaint handling and
resolution or investigations. To do so would subject the Board Member to
disqualification in any future disciplinary action against the licensee.

Board Members should not discuss pending disciplinary matters with any
parties to such matters, including the respondent, his/her attorney, BCE
enforcement staff, and DAGs. If a Board Member is contacted by a party to -
a disciplinary matter, the Board Member should refer the individual to the
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Executive Officer. When in doubt, the Board Member should seek advice
from the Executive Officer or the Board’s Legal Counsel.

Service of Legal Documents
(Board Policy)

If a Board Member is personally served as a party in any legal proceeding:
related to his or her capacity as a Board Member, he or she must contact the
Executive Officer immediately.

Serving as an Expert Witness
(Executive Order 66.2)

Pursuant to Executive Order 66-2, no employment, actiVity, or enterprise shall
be engaged in by any gubernatorial appointee which might result in, or create
the appearance of resulting in any of the following:

1. Using the prestlge or influence of a State ofﬁce for the appointee’s
private gain or advantage.

2. Using state time, facilities, equipment, or supplies for the appointee’s
private gain or advantage, or the private gain or advantage of another.

3. Using confidential information acquired by virtue of State involvement for
- the appointees private gain or advantage or the private gain or '
advantage of another.

4. Receiving or accepting money or any other consideration from anyone
other than the State for the performance of an act which the appointee
would be required or expected to render in the regular course of hours of
his or her State employment or as a part of the appointee’s duties as a
State officer.

Request for Grants
(Board Policy)

All requests for funding allocations to Board specific projects shall be
approved by the Board during a regularly scheduled meeting.

Any requests for grants outside of Board business or projects must be made
by the Executive Officer at the Chair's direction. If a Board Member makes an
individual request, a copy of the request shall be forwarded to the Executive
Officer as soon as possible.

The mechanism for receipt, management, and dispersal of funds shall be pre-
arranged and approved by the Board. '
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Gifts from Licensees and Applicants
(Board Policy)

Gifts of ahy kind create potential obligations or conflicts of i.nterest and should
therefore be declined or reported pursuant to the California Political Reform
Act.

Ex Parte Communications ‘
(Government Code Section 11430.10 et seq.)

The Government Code contains provisions prohibiting ex parte
communications. An “ex parte” communication is a communication to the
decision-maker made by one party to an enforcement action without
participation by the other party. While there are specified exceptions to the
general prohibition, the key provision is found in subdivision (a) of section
11430.10, which states:

“While the proceeding is pending, there shall be no communication, direct
or indirect, regarding any issue in the proceeding to the presiding officer
from an employee or representative of an agency that is a party or from an
interested person outside the agency, without notice and an opportunity
for all parties to participate in the communication.”

Board Members are prohibited from an ex parte communication with Board
enforcement staff while a proceeding is pending.

Occasionally, an applicant who is being formally denied licensure, or a
licensee against whom disciplinary action is being taken, will attempt to
directly contact Board Members. If the communication is written, the person
should read only far enough to determine the nature of the communication.
Once he or she realizes it is from a person against whom an action is
pending, they should reseal the documents and send them to the Executive
Officer. '

If a Board Member receives a telephone call from an applicant under any
circumstances or licensee against whom an action is pending, he or she
should immediately tell the person they cannot speak to them about the
matter and inform the Executive Officer and the Board’s legal counsel.

If the person insists on discussing the case, he or she should be told that the
Board Member will be required to recuse him or herself from any participation
in the matter. Therefore, continued discussion is.of no benefit to the applicant
or licensee.

If a Board Member believes that he or she has received an unlawful ex parte
communication, he or she should contact the Executive Officer and the
Board’s legal counsel. '
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The Honoraria Prohibition
(Government Code Section 89503)
(FPPC Regulations, Title 2, Division 6)

As a general rule, Members of the Board should decline honoraria for
speaking at, or otherwise participating in, professional association
conferences and meetings. A Member of a state Board is precluded from
accepting an honorarium from any source, if the Member would be required to
report the receipt of income or gifts from that source on his or her statement
of economic interest.

Board Members are required to report income from, among other entities,
professional associations and continuing education providers. Therefore, a
Board Member should decline all offers for honoraria for speaking or
appearlng before such entltles

There are limited exceptions to the honoraria prohibition. The acceptance of
an honorarium is not prohibited under the following circumstances:
(1) when a honorarium is returned to the donor (unused) within 30 days; (2)
when an honorarium is delivered to the State Controller within thirty days for
~donation to the General Fund (for which a tax deduction is not claimed); and
(3) when an honorarium is not delivered to the Board Member, but is donated
directly to a bona fide charitable, educational, civic, religious, or similar tax
exempt, non-profit organization.

In light of this prohibition, Members should report all offers of honoraria to the
Board Chair so that he or she, in consultation with the Executive Officer and
staff counsel, may determine whether the potential for conflict of interest
exists.

Board Member Orientation
(Business & Professions Code Section 453 and Board Policy)

B& P Section 453 requires every newly appointed Board Member, within one
year of assuming office, to complete a training and orientation program
offered by DCA regarding, among other things, his or her functions,
responsibilities, and obligations as a Member of a Board.

It is the BCE’s policy that new Board Members shall, to the extent possible
complete the orientation training within six months of assuming office.
Additional training shall be provided at the request of the Board or individual
Board Members.
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Ethics Training
(Government Code Section 11146)

California law requires all appointees to take an ethics orientation within the
first six months of their appointment and to repeat this ethics orientation every -
two years throughout their term.

Sexual Harassment Prevention Training
(Government Code Section 12950.1)

Board Members are required to undergo sexual harassment prevention
training and education once every two years. Staff will coordinate the
training.

Injury to a Board Member
{Labor Code Section 4600)

If you are or believe you may have been injured, notify the Executive Officer.
Injuries are required to be reported and this assists the Executive Officer in
remaining compliant with the Labor Code Rules and Regulations. The
reported injury will be reviewed by State Compensation Insurance Fund. They
have the option to either accept or deny that claim. If the claim is denied, and
you believe you have a legitimate claim, you should consult with an attorney.
If-the claim of injury is accepted by the insurance carrier, then treatment is
provided in accordance with the California Labor Code (L.C.). Specifically:
L.C. 4600(a) Medical, surgical, chiropractic, acupuncture, and hospital
treatment, including nursing, medicines, medical and surgical supplies,
crutches, and apparatuses, including orthotic and prosthetic devices and
services, that is reasonably required to cure or relieve the injured worker from
the effects of his or her injury shall be provided by the employer.

If You Have Additional Questions: Ask the Executive Officer or Staff Counsel.
You can also call the Department of Industrial Relations, Division of Workers
Compensation at (800) 736-7401 or go to the DWC web site at
http://www.dir.ca.gov/dwc. ‘

‘Addendums

Applicable provisions of the following:
o Executive Order 66-2
Government Code
State Administrative Manual
Bagley-Keene Open Meeting Act -
Business and Professions Code
Initiative Act
Labor Code
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By wvirtue of the authority vested in me as Governor
of the State of California, I hereby proclaim the
following Code of Bthical standards to be the official
policy of the Executive Departmeut of the State of
California applicable to each and every officer and

‘employee therecf,

ARTICLE X

ECLARATION OF POLICY

State officers and employees wre responsible to
all of the pecple of the State and ncc to any favored
segment or grnup The businegs and affairs of the State

must be corducied in such an +n@artuc1 manner that all’

rersons unuerstand that no State officer or emplovee can
e influenced by other than pr opex methods. State

officers and employees must avoid all situations where

orejudice, bias or opportunity for personal gain could
influence their decisions.. They must sgually avoid
circumstances suggesting that favoritism or personal
gain is the meotivating force in the conducit of State

- government.

It is the intent of this code to set forth the
minimum ethical standards to be followed by all.
officers and employees »f the Exscutive Department,
These standards are intended not only to require
officers and employees to avoid activities that mmth
TEaUJt in using 2 pubklic office or employment for
private gain or the giving of favor -4 treatuent t3 any
organizaticon or person, but also to naintain pmbl'
confidence in the Bxecutive Departmeng by proh ibiting
activities that might permit opportunity fFfor personal
gain or polsonal preference to influence decisicns. .

The objectives are to maintain an impartial administration

‘of the State govemnmﬁnt and to maintain public confidence

in government.
ARTICLE II

STANDARDS OF. ETHICAL CONDUCT

Ho &mp‘o rment, activity, oxr enterprise shall be
aqed in oy any officer or employee of the Executiwve
artwent of the State which might resuvlt in, or create
appearance of resultiag in. #ny of the following:
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Using the prestige or influence of a.
State office or employment for the
officer's or employee's private gain
or advantage, or the privatz gain or
advantage of another. '

Using State time, facilities, eqguipment,

or supplies for the officer‘s or employee's
private gain or advantage, or the private
gain or advantage of another,

Using confidential information azyuired oy
virtue of State employment for the
officer's or employee's private gain ox
advantage, or the privace gain or
advantage of another. o

Receiving or accepting money or any other
consideration from anyone other than the
State for the performance of an act which
the officer or employee would be required

. or expected to render in the regular
course or hours of his State employment
or as a part of his duties as a State
cfficer or employse. S

‘Performance of an act in other tbh=2n his
capacity a&s a State officer or employee
knowing -that such act may later be
subject, directly or indirectly, to the
con_rol, inspection, review, audit or
enforcement by such officer or employee
or the agency by.which he is employed.

Receiving or accepting, directly or
indirectly, any gift, including money,
any service, gratuity, favor,. enter-
tainment, hospitality, loan, or any
other thing of value, from anyone who
is doing or is seeking to do business of
any kind with the State or whose
activities are regulated or controlled
in any way by the State, under
clrcumstances from which it reasonably
could be inferred that the gift was
intended to influence him in his
official duties or was intended as a
reward fox any offiicial 2cticn on his
cpart. ’
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: ARTICLE IIT

f . ' APPLICATION

The standards of ethical conduct set forth in
Axticle II hereof shall be made applicable without
exception to all oifificers and employees in the Executive
! Department of the State of Californiz, whether they are
J embers of the state civil service or are exempt from
X civil sexvice.

All officers and employees who have been appointed
by the Governor shall ceonform to these standards without
»  further directive. BAll other officers or employeesg who
: serve under a State appointing power shall comply with
i the incompatibility statements issued by their respective
. appointing power as provided for in Article IV hereof.

Fzilure to confcrm to the standards of ethical
conduct so'preqcmibed may lead to rewmoval from office,
termination of employmen., or Other action as the
situation may warrant.

.

ARTICLE IV

INCOMPATIBLLITY STATEMENTS

Pursuant to Government Code Secticn 19253 enacted
in 13848, each appcinting power determines ¢nd states
the activities which are considered to be inconsistent,
incompatible, cor in conflict with.the duties of its
officers and employess., These siatements are subject
to the review and approval of the 3tate Personnel Board.

Each appointing power in the Executive Department of
- the state is directed to re—-examine its existing state~
ment,an& revise it, if necessary, or adopt a nsw state-
nent which reguires all its officers and employees to
. conply with the standards of ethical conduct prescribed
! in Article II hereof, Further, each @ppointing power is
i encouraged to add to such standards as may bhe nhecessary
i and make them more specific and definite with reference
] tn its ba~+1cular activities and functions.
| ) :
:’
1]

The State Perscnnel Board, in reviewing and approving
these incompatibility statements, is regquaested to consider
the standards of ethical conduct required herein as a
i guide to its action.

Bach appointing power shall advise each of its
ofticers and employees of its incompatibility statement
and that ithe standards of ethical conduct reguired shall
b be stractly complied with.

Uy e, O
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‘Each appointing power shall submit a2 writlten report
to the Governor by March 15, 1966, describing in detamil
the action that it has taken to review, ravise and
promulgate an incompatibility statement containing the
standards of ethical conduct set forth in this code and
the extent to which current lncompmt ibili ty statements
now cover theése matters.

The State Personnel Board »hall submit a report to
the Governor by May 15, 1966, swmmarizing the action that
has Deen taken oy all thc apoomntwng powers and by the

tate Persorxm:2l Board in this rtVlEV' revision, and
LromuTGdtlon" :

ARTICLE V

ADVISORY OPINIONS AND' EXCEPTIONS

A. DAppointing Powers

‘A number of the eppointing powers have included in
their incompatibility statements provisicons reguiring
cificers and eanDyees to advisze tha appointing powar
when a situation arises. as to which the cfficer or
employee is in doubt as to Nhether contemplated conduct
is prohihited. Advice is q iven in such situationsas to
whetiser the officer or amployee may proceed,. Further,
some appointing power s have issued dxreutlves desc :ibing
general situvations in ﬁOﬂpcctlon with their functions
where the possible interest or personil gain of the
officer or employee .s considered to be of such a
minor nature that it will aot influence action and
therefore is not prohibited. This type of advice and
exception is desirable so as not to needlessly restrict
State personnel if the permitted aclivities are such
that the officer or employee will not be vielating the
pclicy underlying this code as set- forth in Article I.

" Alnhough the making of numerous exweptions is pot
encouraged, each appointing powar is reguested to:

L. Describe in writbing situations that
comuonly arise in the activities or
funcriong of the appointing power in
whieh the sppointing power considers
thet the poszikle parsonal interest
cr gain of an officor or e nloyga ig
of such a minor nature that it wi.l
not viclate thc wollcy underlying
thisg code.
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2. Designate one or more persons ir the
department or agency Lo whom. specific
guestions can be directced and from

whom guidance may be sought by dts
officers and employees when guustions
arise conceraning whether a contemplated
activity is prohibhited by the standards
of cthical conduct requiied and the
policy und=rlying this code.

All officers and employees should be encouraged to
discuss any activities where poliecy requires furthe:x
definition. with persons designated by the appointing
power and.to be guided by the advice then given., WwWhile
such discussions and advice shall be considered as.
confidential, lthe appointing power or the Governor may
determine that a matter involved has become of such
impoxrtance that the puvblic interest requires disclosure.

B. Other Officeis

The heads of many state departments and agencies anpd
a number of officers of the $tate are appointed by and
serve at the pleasure of the Governcr. It is desiralle-
that such cfficers have an independent body £rom whom
they can seek ‘guidance where guestions arise as to whether
an activity cortemplated by such an officer wviolates this
code and the policy underlying it, The Governor has high
regerd and confidence in the judgment and discretion of
the State Personnel Board which has broad exgerience and
background in governmental activities and believes that
the public and State officers share this regard and
conridence. fherefore such officers are directed to
seek guidance. from thé State Personnel Board when in
‘doubt as to whether an acti~ ity they contemplate is
prohibited by this c¢ode and :he pclicy undexlying it.
The Personnel Board shall utilize its good judgment in
giving such guidance.

Any inguiry to the Personnel Board on these wmatters
shall be treated by Lua Personnsl Board and the Governor
a3 goenfidential. Information as to individuals invol-red
1ill be wade available only to the Governor and will not
be made public except at the specific dirsction of the
Governox when he deems that a matter hag bocome of sugh
importance that the public interest reguires dimsclosure.

ARDICLE VI

REFORTING OF FINANCIAL INTERESTS

Theg article shall aprly only Lo stats officers
holding the following posivions: '
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State of Califarnis - oL : rPage €
Agency administratoirs
Heads of de rﬁmcnts

“

Deputy Directors'ﬁf'debaiﬁménts
Mewbers of the Gdﬁétnor'é staff-

Sal"“lcd nembers OFf boards ‘and commissions
appointed by the Governor

‘ ':Sala“ied-executimg Qfﬁicgrs of boards and~ -
commissions whoseymembers are appointed
by the.Governor o0 - '

x
A

All other salariegd. DILlClalS appolﬂted by
e Gove;uor ;&‘; ;h_ﬁ

- - Not later than Mav la, 1966y, ‘the oificers now .
" holding the positions’ llSued above shall submit to the
Governor a ertTen 7eport conualrlng the . Io&low1ng-

. l. A list of the Hamés of -ll co*poratlonag
. - - companies, firms, -or- other business

enterprises, ; aftﬁérshlpq, nonprofit
ocrganizations, and educational or other
institutinns - whlch do business with or
are reaulauaa, cont&olled ‘or otherwise
affected by the. activities of any
department, agency, ‘poard, or commission
of the State of Califormnia, in which he
has ;any interesi -in-any of the following
ways: CEe G :

"

(a) Is an employee, officer, owner,-
- director, itrustee, pqrtner,

legklg uccountlng,

bus¢ness adesor o; caﬁaulbant

o B B CDnulnulnG Llpdncmal interest
throcugh-a penbmon or retirement
plan, shared inccme, or otheiwise,
as a result ‘of any current or
pricr employment o bus'n?ss or
ploLe551onal as soc;dt¢ ; or

(e} & fiuancial inteiest through the
i ownership.of stocks, honds, or
3 - ciher securities, the value of
e Y 'wihich is in excess of $5,000.00.
2. A list of thé hames of his creditors who do
pusiness with or are regulated, controlled,
" or otherwine affectad by the activities of
“his department, agency, bozrd, or commissiocn,

Promizian catirGrne O1FINT O VTATE FAIMIING
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other than thowe to whom he may be
indebted by reason of a mortgage on
property which he occupies as a personal
resiGence or to whom he may be indebted
for current and ordinary household and
living expenses. '

3. A list of all hic interests in real
property or rights in lands, other than
property which he occupies as & personal
residence, which are, or may reasonably
be, affected by acquisitions of real
prorercy or interest therein by agency,
department, board or commission of the
State of Califorria.

. Henceforth, prior to appointment to any of the
positions listed above, the Governor will first require
the submission of a report containing the above informaticn.

Bach report reguired by this artic. = shall be kept
up to date by submission of amended repourts of any chauges .
in or additions to the information reguired thereon as any
change ogcurs, Or, in any event, on March 1 of each
succeeding yeara o

The reporis submitted to the Governor shall be
treaied as confidertial. Information thereon will not
be made public except at che specific direction of the
Governor when he d_ems that a matter has become of such
importance that th2 public interest reguires disclosure.

ARTICLE VIL

PULALICATION AND POSTING

Copieg of this code shall be distributed to 2ll State
officials 21d employees. The code shall be posted in a
conspicuous location in all State facilities.

GOVERNOR OF CALIFORNIA

@sﬁﬁ »y!

SECRETARY OFiS' ATE
A
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1750.

Resignations shall be in writing, and made as follows:

(a) By the Governor and Lieutenant Governor, to the Legislature, if it is in session;
and if not, then to the Secretary of State.

(b) By all officers commissioned by the Governor, to the Governor.

(¢) By Senators and Members of the Assembly, to the presiding officers of their
respective houses, who shall immediately transmit the resignation to the Governor.
(d) By all officers of a county or special district other than an air pollution control
district which includes territory in more than one county or a school district, not
commissioned by the Governor, to the clerk of the board of supervisors of their
respective counties, unless by the terms of the act under which a district is formed
appointment to vacancies is made by other than the board of supervisors, in which
case the resignation shall be submitted to the appointing body.

(e) By officers of a superior court, to the presiding judge. :
(f) By officers of a municipal corporation, to the clerk of the legislative body of their
corporation.

(g) By all other appointed officers, to the body or officer that appointed them.
(Amended by Stats. 2012, Ch. 470, Sec. 24. Effective January 1, 2013.)

11120.

It is the public policy of this state that public agencies exist to aid in the conduct of
the people’s business and the proceedings of public agencies be conducted openly
so that the public may remain informed.

In enacting this article the Legislature finds and declares that it is the intent of the
law that actions of state agencies be taken openly and that their deliberation be
conducted openly.

The people of this state do not yield their sovereignty to the agencies which serve
them. The people, in delegating authority, do not give their public servants the
right to decide what is good for the people to know and what is not good for them
to know. The people insist on remaining informed so that they may retain control
over the instruments they have created. ,

This article shall be known and may be cited as the Bagley-Keene Open Meeting
Act.

(Amended by Stats. 1981, Ch. 968, Sec. 4.)

11122.5,

(a) As used in this article, "meeting” includes any congregation of a majority of the
members of a state body at the same time and place to hear, discuss, or deliberate
upon any item that is within the subject matter jurisdiction of the state body to
which it pertains.

(b) (1) A majority of the members of a state body shall not, outside of a meeting
authorized by this chapter, use a series of communications of any kind, directly or

www.leginfo.legislature.ca.gov


www.leginfo.legislature.ca.gov

through intermediaries, to discuss, deliberate, or take action on any item of
business that is within the subject matter of the state body.

(2) Paragraph (1) shall not be construed to prevent an employee or official of a
state agency from engaging in separate conversations or communications outside of
a meeting authorized by this chapter with members of a legislative body in order to
answer questions or provide information regarding a matter that is within the
subject matter jurisdiction of the state agency, if that person does not communicate
to members of the legislative body the comments or position of any other member
or members of the |egislative body.

(c) The prohibitions of this article do not apply to any of the following:

(1) Individual contacts or conversations between a member of a state body and any
other person that do not violate subdivision (b).

(2) (A) The attendance of a majority of the members of a state body at a
conference or similar gathering open to the public that involves a discussion of
issues of general interest to the public or to public agencies of the type represented
by the state body, if a majority of the members do not discuss among themselves,
other than as part of the scheduled program, business of a specified nature that is
within the subject matter jurisdiction of the state body.

(B) Subparagraph (A) does not allow members of the public free admission to a
conference or similar gathering at which the organizers have required other
participants or registrants to pay fees or charges as a condition of attendance.

(3) The attendance of a majority of the members of a state body at an open and
publicized meeting organized to address a topic of state concern by a person or
organization other than the state body, if a majority of the members do not discuss
among themselves, other than as part of the scheduled program, business of a
specific nature that is within the subject matter jurisdiction of the state body.

(4) The attendance of a majority of the members of a state body at an open and
noticed meeting of another state body or of a legislative body of a local agency as
defined by Section 54951, if a majority of the members do not discuss among
themselves, other than as part of the scheduled meeting, business of a specific
nature that is within the subject matter jurisdiction of the other state body.

(5) The attendance of a majority of the members of a state body at a purely social
or ceremonial occasion, if a majority of the members do not discuss among
themselves business of a specific nature that is within the subject matter
jurisdiction of the state body.

(6) The attendance of a majority of the members of a state body at an open and
noticed meeting of a standing committee of that body, if the members of the state
body who are not members of the standing committee attend only as observers
(Amended by Stats 2009, Ch. 150, Sec. 1. Effective January 1, 2010.)

11124.1.

(a) Any person attending an open and public meetmg of the state body shall have
the right to record the proceedings with an audio or video recorder or a still or
motion picture camera in the absence of a reasonable finding by the state body that
the recording cannot continue without noise, illumination, or obstruction of view
that constitutes, or would constitute, a persistent disruption of the proceedings.
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(b) Any audio or video recording of an open and public meeting made for.whatever -
purpose by or at the direction of the state body shall be subject to inspection
pursuant to the California Public Records Act (Chapter 3.5 (commencing with
Section 6250) of Division 7 of Title 1), but may be erased or destroyed 30 days
after the recording. Any inspection of an audio or video recording shall be provided
without charge on equipment made available by the state body.

(c) No state body shall prohibit or otherwise restrict the broadcast of its open and
public meetings in the absence of a reasonable finding that the broadcast cannot be
accomplished without noise, illumination, or obstruction of view that would
constitute a persistent disruption of the proceedings.

(Amended by Stats. 2009, Ch. 88, Sec. 42. Effective January 1, 2010.)

11125,
(a) The state body shall provide notice of its meetmg to any person who requests
that notice in writing. Notice shall be given and also made available on the Internet
at least 10 days in advance of the meeting, and shall include the name, address,
and telephone number of any person who can provide further information prior to
the meeting, but need not include a list of witnesses expected to appear at the
meeting. The written notice shall additionally include the address of the Internet
site where notices required by this article are made available. ‘
(b) The notice of a meeting of a body that is a state body shall include a specific
“agenda for the meeting, containing a brief description of the items of business to be
transacted or discussed in either open or closed session. A brief general description
of an item generally need not exceed 20 words. A description of an item to be
transacted or discussed in closed session shall include a citation of the specific
statutory authority under which a closed session is being held. No item shall be
added to the agenda subsequent to the provision of this notice, unless otherwise
permitted by this article.
(c) Notice of a meeting of a state body that complies with this section shall also
constitute notice of a meeting of an advisory body of that state body, provided that
the business to be discussed by the advisory body is covered by the notice of the
meeting of the state body, provided that the specific time and place of the advisory
body’s meeting is announced during the open and public state body’s meeting, and
provided that the advisory body’s meeting is conducted within a reasonable time of,
and nearby, the meeting of the state body.
(d) A person may request, and shall be provided, notice pursuant to subdivision (a)
- for all meetings of a state body or for a specific meeting or meetings. In addition, at
the state body’s discretion, a person may request, and may be provided, notice of
only those meetings of a state body at which a particular subject or subjects
specified in the request will be discussed.
(e) A request for notice of more than one meeting of a state body shall be subject
to the provisions of Section 14911.
(f) The notice shall be made available in appropriate alternative formats, as
required by Section 202 of the Americans with Disabilities Act of 1990 (42 U.S.C.
Sec. 12132), and the federal rules and regulations adopted in implementation -
thereof, upon request by any person with a disability. The notice shall include
information regarding how, to whom, and by when a request for any disability-
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related modification or accommodation, including auxiliary aids or services may be
made by a person with a disability who requires these aids or services in order to
participate in the public meeting.

(Amended by Stats. 2002, Ch. 300, Sec. 2. Effective January 1, 2003.)

11146.3.

Except as set forth in Section 11146.4, each filer shall attend the orientation course
required in Section 11146.1, as follows:

(a) For a filer who holds a position with the agency on January 1, 2003, not later
than December 31, 2003 and, thereafter, at least once during each consecutive
period of two calendar years commencing on January 1, 2005,

(b) For a person who becomes a filer with the agency after January 1, 2003, within
six months after he or she becomes a filer and at least once during each '
consecutive period of two calendar years commencing on the first odd-numbered
vear thereafter.

(Amended by Stats. 2002, Ch. 663, Sec. 2. Effective January 1, 2003)

11430.10.

" (a) While the proceeding is pendlng there shall be no communication, direct or
indirect, regarding any issue in the proceeding, to the presiding officer from an
employee' or representative of an agency that is a party or from an interested
person outside the agency, without notice and opportunity for all parties to
participate in the communication.

(b) Nothing in this section precludes a communication, including a communication
from an employee or representative of an agency that is a party, made on the
record at the hearing.

(c) For the purpose of this section, a proceeding is pending from the issuance of the
agency'’s pleading, or from an application for an agency decision, whichever is
earlier.

(Added by Stats. 1995, Ch. 938, Sec. 21. Effective January 1, 1996. Operat/ve July 1, 1997,
by Sec. 98 of Ch 938 and Section 11400.10.)

Amended by Stats. 2012, Ch. 46, Sec. 40. Effective June 27, 2012, Operative January 1,
2013, by Sec. 140 of Ch. 46.)

11500. : ‘

In this chapter unless the context or subject matter otherwise requires:

(@) “Agency” includes the state boards, commissions, and officers to which this

. chapter is made applicable by law, except that wherever the word “agency” alone is
used the power to act may be delegated by the agency, and wherever the words
“agency itself” are used the power to act shall not be delegated unless the statutes
relating to the particular agency authorize the delegation of the agency’s power to
hear and decide.
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(b) “Party” includes the agency, the respondent, and any person, other than an
officer or an employee of the agency in his or her official capacity, who has been
allowed to appear or participate in the proceeding.

(c) “Respondent” means any person against whom an accusation or District
Statement of Reduction in Force is filed pursuant to Section 11503 or against whom
a statement of issues is filed pursuant to Section 11504.

(d) "Administrative law judge” means an individual qualified under Section 11502.
(e) "Agency member” means any person who is a member of any agency to which
this chapter is applicable and includes any person who himself or herself constitutes
an agency.

(Amended by Stats. 2013, Ch. 90, Sec. 2. Effective January 1, 2014.)

12950.1.

(a) By January 1, 2006, an employer having 50 or more employees shall provide at
least two hours of classroom or other effective interactive training and education
regarding sexual harassment to all supervisory employees in California who are
employed as of July 1, 2005, and to all new supervisory employees within six
months of their assumption of a supervisory position. Any employer who has
provided this training and education to a supervisory employee after January 1,
2003, is not required to provide training and education by the January 1, 2006,
deadline. After January 1, 2006, each employer covered by this section shall
provide sexual harassment training and education to each supervisory employee in
California once every two years. The training and education required by this section
shall include information and practical guidance regarding the federal and state
statutory provisions concerning the prohibition against and the prevention and
correction of sexual harassment and the remedies available to victims of sexual
harassment in employment. The training and education shall also include practical
examples aimed at instructing supervisors in the prevention of harassment,
discrimination, and retaliation, and shall be presented by trainers or educators with
knowledge and expertise in the prevention of harassment, discrimination, and
retaliation.

(b) The state shall incorporate the training required by subdivision (a) into the 80
hours of training provided to all new supervisory employees pursuant to subdivision
(b) of Section 19995.4, using existing resources.

(c) For purposes of this section only, “employer” means any person regularly
employing 50 or more persons or regularly receiving the services of 50 or more
persons providing services pursuant to a contract, or any person acting as an agent
of an employer, directly or indirectly, the state, or any political or civil subdivision
of the state, and cities. _

(d) Notwithstanding subdivisions (j) and (k) of Section 12940, a claim that the
training and education required by this section did not reach a particular individual
or individuals shall not in and of itself result in the liability of any employer to any
present or former employee or applicant in any action alleging sexual harassment.
Conversely, an employer’s compliance with this section does not insulate the
employer from liability for sexual harassment of any current or former employee or
applicant. .
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(e) If an employer violates this section, the department may seek an order
requiring the employer to comply with these requirements.

(f) The training and education required by this section is intended to establish a
minimum threshold and should not discourage or relieve any employer from
providing for longer, more frequent, or more elaborate training and education
regarding workplace harassment or other forms of unlawful discrimination in order
to meet its obligations to take all reasonable steps necessary to prevent and correct
harassment and discrimination.

(Amended by Stats. 2012, Ch. 46, Sec. 41. Effective June 27, 2012, Operative January 1,
2013, by Sec. 140 of Ch. 46.)

87100.

No public official at any level of state or local government shall make, participate in
making or in any way attempt to use his official position to influence a
governmental decision in which he knows or has reason to know he has a financial
interest.

(Added June 4, 1974, by initiative Proposition 9.)

89503.

(@) No elected state officer, elected officer of a local government agency, or other
individual specified in Section 87200 shall accept gifts from any single source in any
calendar year with a total value of more than two hundred fifty dollars ($250).

(b) (1) No candidate for elective state office, for judicial office, or for elective office
in a local government agency shall accept gifts from any single source in any
calendar year with a total value of more than two hundred fifty dollars ($250). A
person shall be deemed a candidate for purposes of this subdivision when the
person has filed a statement of organization as a committee for election to a state
or local office, a declaration of intent, or a declaration of candidacy, whichever
occurs first. A person shall not be deemed a candidate for purposes of this
subdivision after he or she is sworn into the elective office, or, if the person lost the
election, after the person has terminated his or her campaign statement filing
obligations for that office pursuant to Section 84214 or after certification of the
election results, whichever is earlier.

(2) Paragraph (1) shall not apply to any person who is a candidate as described in
paragraph (1) for judicial office on or before December 31, 1996.

(c) No member of a state board or commission or designated employee of a state
or local government agency shall accept gifts from any single source in any
calendar year with a total value of more than two hundred fifty dollars ($250) if the
member or employee would be required to report the receipt of income or gifts
from that source on his or her statement of economic interests.

(d) This section shall not apply to a person in his or her capacity as judge. This
section shall not apply to a person in his or her capacity as a part-time member of
the governing board of any public institution of hlgher education unless that
position is an elective office.

(e) This section shall not prohibit or limit the following:

(1) Payments, advances, or reimbursements for travel and related lodging and
subsistence permitted by Section 89506.
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(2) Wedding gifts and gifts exchanged between individuals on birthdays, holidays,
and other similar occasions, provided that the gifts exchanged are not substantially
disproportionate in value. _

(f) Beginning on January 1, 1993, the commission shall adjust the gift limitation in
this section on January 1 of each odd-numbered year to reflect changes in the
Consumer Price Index, rounded to the nearest ten dollars ($10).

(g) The limitations in this section are in addition to the limitations on gifts in
Section 86203.

(Amended by Stats. 1996, Ch. 1056, Sec. 2. Effective January 1, 1997.)
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0760 OUT-OF-STATE TRAVEL
(Revised 9/07)

Government Code Section 11032 outfines out-of-state travel policy.

State time authorized for out-of-state travel is limited to the time necessary to
transact business plus actual travel time. The travel time cannot exceed rail
time.

State cars must not be used to provide transportation when the trip is funded by
sources other than State, federal, or personal funds.

Total expenditures shall not exceed the tofal amount budgeted for out-of-state
fravel as amended by Transfer of Budget Allotments.

There are two ways to obtain approval for out~of—state travel

1. Advance blanket approval -Annual approval by the Agency Secretary
(as applicable), the Department of Finance, and the Governor's Office of
all routine travel identified in your travel plan. See SAM Section 0763.

"2. Individual trip approval - Travel identified in your blanket approvél -
request which has not yet been approved by the Governor's Office or
fravel that does not meet the criteria outlined in SAM Section 0762.

0780 TRAVEL EXPENSE CLAIM (TEC), STD. 262

(Revised 9/07)

Appendix A-1 contains preparation instructions for this form. Use TEC fo claim
travel and transportatlon expenses.

DPA Rules 599.638 and 599.638.1 require that TECs contain a brief statement of
purpose for each trip. Enter this statement (one line if possible) on the line
immediately below the last entry for each trip.” If two or more trips are made for

" the same purpose and one TEC is used, one statement is sufficient for the trips.
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DATE: January 15, 2014

TC: Executive Officers '
Executive Directors
Registrar

Bureau Chiefs
Interested Parties

FROM: DOREATHEA JOH&SQ&LwW A
Deputy Dirsctor e Tl I P
Legal Affairs w i

Subject: | Public Mestings (Baglev-Keene Open Meeting Act)

The attached guide includes all staiuiory amenémeﬁts through January 1, 2014,
Please disregard all of our previous memoranda on the subj ect, and our Guide to:the
Bagley-Keene Open Mesting Adt, issued January 14, 2013. ‘We have made minor
‘changes to the guide and have updated the lawto reflecta change made fo
Government Code § 11126. The change does not impact cur-agencies.

We hope you find this document helpful in answering questions you may have about
the requirements of the Open:Meeting Act. If you have any suggestions for ways.to
improve the guidein the' future, please let' us know.
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GUIDE TO THE

BAGLEY-KEENE OPEN MEETING ACT
(Includes Amendments through January 1, 2014)

This guide is an update on the provisions of the public meetings law governing
state agencies, officially called the Bagley-Keene Open Meeting Act. (Article 9
(commencing with Section 11120), Chapter 1, Part 1, Division 3, Title 2 of the
Government Code). The Open Meeting Act closely paraliels the Ralph M. Brown Act,
which governs meetings of local government agencies. This guide includes all statutory
changes through January 1, 2014. Please disregard all earlier memoranda and the
previous Guide to the Bagley-Keene Open Meeting Act (dlstrlbuted January 14, 2013)
on this subject.

All statutory references are to the Government Code.

[. PUBLIC POLICY TO CONDUCT PEOPLE’S BUSINESS OPENLY

Section 11120 sets forth the purpose of the law:

"It is the public policy of this state that public agencies exist to aid in the -
conduct of the people's business and the proceedings of public agencies
be conducted openly so that the public may remain informed.

in ehacting this article the Legislature finds and declares that it is the
intent of the law that actions of state agencies be taken openly and that
their deliberation be conducted openly.

The people of this state do not yield their sovereignty to the agencies
which serve them. The people, in delegating authority, do not give their
public servants the right to decide what is good for the people to know and
what is not good for them to know. The people insist on remaining
informed so that they may retain control over the instruments they have
created.

- This article shall be known ahd may be cited as the Bagley-Keene Open
Meeting Act.”

Each board has essentially three duties under the Open Meeting Act. First, to
give adequate notice of meetings to be held. Second, to provide an opportunity for
public comment. Third, to conduct such meetings in open session, except where a
closed session is specifically authorized. We use the terms “agency” and “board” to
mean not only boards, but also commissions and any examining committees or boards
within the jurisdiction of the Medical Board of California.



. BOARD, COMMITTEE, SUBCOMMITTEE, TASK FORCE MEETINGS

A. Definition of a “Meeting”

“Meeting" is defined in the Act as including “any congregation of a majority of the
members of a state body at the same time and place to hear, discuss, or deliberate
upon any item that is within the subject matter jurisdiction of the state body to which it
pertains." (§11122.5(a)) The law now prohibits use by a majority of the members of a
state body of direct communications or a series of communications of any kind, directly
or through personal intermediaries, or technological devices (such as e-mails) to
discuss, deliberate, or take action on any item of business that is within the subject
matter of the state body. (§11122.5(b))

B. Exemptions from Definition of Meeting

The law recognizes that not all gatherings of a majority of members of a state
body at a single location constitute a meeting. Current law provides that the provisions
of the Act do not apply to the following situations, provided that “a majority of the
members do not discuss among themselves, other than as part of a scheduled
program, business of a specified nature that is within the subject matter jurisdiction of
the state body." (§11122.5(c))

« Individual contacts or conversations between a member of a state body and any
other person. (§11122.5(c)(1))

» Attendance by a majority of members at a conference or similar gathering open
to the public that involves a discussion of issues of general interest to the public
or to public agencies of the type represented by the state body. (§11122.5(c)(2))

» Attendance by a majority of members at an open and publicized meeting
organized to address a topic of state concern by a person or organization other
than the state body. (§11122.5(c)(3))

¢ Attendance by a majdrity of members at an open and noticed meeting of another
state body or of a legislative body of a local agency. (§11122.5(c)(4))

¢ Attendance by a majority of members at a purely social or ceremonial occasion.
(§11122.5(c)(5)) ‘

s Atiendance by a majority of members at an open and noticed meeting of a
standing committee of that body, provided the members of the body who are not
members of the committee attend only as observers. (§11122.5(c)(6))

The law does not, however, prevent an employee or official from engaging in
separate communications outside of a noticed meeting with members of the legislature
to answer questions or provide information about a matter within the agency’s subject



matter jurisdiction — with the limitation that the person cannot communicate the
comments or position of any other member.

C. Board and Committee Meetings

There are two basic types of meetings held by agencies in the Department of
Consumer Affairs. The first type is a board meeting, where a quorum of the members
of the board is present. The second type is a committee meeting consisting of less
than a quorum of the members of the full board. Subcommittee and task force
meetings are variations of committee meetings.

Board meetings have historically been required to be noticed and open to the
public, except where a closed session is authorized. Committee and subcommitiee
meetings, where less than a quorum of the board is present, are also required to be
noticed and open to the public. The only exception is for a committee that consists of
fewer than three persons and does not exercise any authority of a state body delegated
to it by that state body. (NOTE — it is the number of persons on the committee [not the
number of board members] that is determinative.) '

Where a committee of fewer than three persons is to meet, and the meeting is
not noticed, other members of the board should not attend the meeting, as such

. attendance would clearly be perceived as an Open Meeting Act violation. Board staff is

not precluded from attending such a meeting.

[Restriction on Attendance at Committee Meetings] The law allows
attendance by a majority of members at an open and noticed meeting of a standing
committee of the board, provided the members of the board who are not members of
the commitiee attend only as observers. (§11122.5(c)(6)) The Office of the Attorney
General has addressed in a formal opinion a provision in the Brown Act relating to the
attendance of "observers" at a committee meeting. The Attorney General concluded
that "[mJembers of the legislative body of a local public agency may not ask questions
or make statements while attending a meeting of a standing committee of the legislative
body 'as observers." The opinion further concluded that such members of the
legislative body may not sit in special chairs on the dais with the committee. (81
Ops.Cal.Atty.Gen. 156) '

Thus, under the provisions of section 11122.5(c)(6), and the opinion of the
California Attorney General, if a majority of members of the fuil board are present at a
committee meeting, members who are not members of the committee that is meeting
may attend that meeting only as observers. The board members who are not
committee members may not sit on the dais with the committee, and may not
participate in the meeting by making statements or asking questions.

If a board schedules its committee meetings’ seriatim, and other board members
are typically present to ultimately be available for their own committee meeting, your
notice of the committee meeting should contain a statement to the effect that “Members



of the board who are not members of this committee may be attending the meeting only
as observers.”

Subcommittees may be appointed to study and report back to a committee or the
board on a particular issue or issues. If the subcommittee consists of three or more
persons, the same provisions apply to its meetings as apply to meetings of committees.

Board chairpersons may occasionally appoint a task force to study and report on
a particular issue. One or two board members typically serve as task force members,
along with a number of other non-board members. When this is the case, the same
Open Meeting Act rules that apply to committee meetings apply to task force meetings.
Such a formally appointed task force falls under the definition of “state body in Section
11121(c).” :

lll. TYPES OF MEETINGS; PURPOSE; NOTICE; OTHER REQUIREMENTS

Boards and committees may hold several types of meetings, including a
regularly scheduled meeting, a “special” meeting, or an “emergency” meeting under the
provisions of section 11125.5. This section of the memorandum addresses who can
hold certain types of meetings, the purposes for which the meetings can be held, notice
requirements, and any other special requirements or prohibitions.

A. Regularly Scheduled Meetings

1. Who May Hoid a Reqularly Scheduled Meeting

A board, committee, subcommittee, or task force may hold a regularly scheduled
meeting. These are the business meetings that are scheduled throughout the year to
conduct the usual and customary business of the board. Such meetings may generally
be called by the chairperson, or by a majority of the body. However, you must refer to
your particular licensing act, which may contain different provisions as to who may call a
meeting.

2. Purposes for Which the Meeting May be Held

These meetings are to conduct the usual and customary business of the board,
or the business of a committee, subcommittee or task force as directed by the board.
The subject matter of the meetings is essentially dictated by the jurisdiction of the board
as found in the board’s licensing act. There are no statutory restrictions in the Open
Meeting Act on the purposes for which a regularly scheduled meeting may be held.



3. Notice Requirements for a Regularly Scheduled Meeting

a. Board Meetings

An agency is required to give at least 10 calendar days written notice of each
board meeting to be held. (§11125(a).) The notice must include the name, address,
and telephone number of a person who can provide further information prior to the
meeting and must contain the website address where the notice can be accessed. The
notice must also be posted on the Internet at least 10 calendar days before the
meeting.

In addition to the website posting, effective January 1, 2003, the notice is

required to be made available .in appropriate alternate formats upon reguest by any
person with a disability.

The notice of each board meeting must include an agenda that is prepared for
the meeting. The agenda must include all items of business to be transacted or
discussed at the meeting. " ... A brief general description of an item generally need
not exceed 20 words. ... No item shall be added to the agenda subsequent to the-
provision of this notice." (§11125(b)) This provision does not, however, preclude
amending an agenda provided the amended notice is distributed and posted on the
Internet at least 10 calendar days prior to the meeting. Effective January 1, 2003, the
notice must include information that would enable a person with a disability to know
how, to whom, and by when a request may be made for any disability-related '
modification or accommodation, including auxiliary aids or services. We suggest the
following as standard language:

The meeting is accessible to the physically disabled. A person who
needs a disability-related accommodation or modification in order
to participate in the meeting may make a request by contacting
at (916) or sending a written request
to that person at the Board [Address], Sacramento, California, [zip
code]. Providing your request at least five (5) business days before
the meeting will help ensure availability of the requested
accommodation.

The definition of "action taken" in Section 11122 is of some aid in determining
what the Legislature intended by use of the words "items of business to be transacted.”

"11122. As used in this article 'action taken' means a collective decision
made by the members of a state body, a collective commitment or
promise by the members of the state body to make a positive or negative
decision or an actual vote by the members of a state body when sitting as
‘a body or entity upon a mo’non proposal, resolution, order or similar
action." :



General agenda items such as "New Business," "Old Business," "Executive
Officer's Report," "Committee Reports," "President's Report," "Miscellaneous," etc.,
without specifying the particular matters thereunder, cannot be used to circumvent this
requirement. The Office of the Attorney General has opined that:

"... the purpose of subdivision (b) [of Government Code Section 11125] is
to provide advance information to interested members of the public
concerning the state body's anticipated business in order that they may
attend the meeting or take whatever other action they deem appropriate
under the circumstances.

* k%

"We believe that Section 11125 was and is intended to nullify the need for
. .. guesswork or further inquiry on the part of the interested public." (67
Ops.Cal.Atty.Gen. 85, 87)

ltems not included on the agenda may not be discussed, even if no action is to
be taken by the agency. However, we offer two suggestions so members of the public
and board members may raise issues that are not on the agenda.

We strongly encourage boards to include an item on their agendas for "Public
Comment on Matters Not on the Agenda." This gives persons who are attending a
meeting an opportunity to raise any issues they may have, which may not be on the
agenda, but which may be appropriate for future board discussion. Matters raised
under this agenda item should be discussed only to the extent necessary to determine
whether they should be made an agenda item at a future meeting. (§11125.7(a))

We also strongly encourage boards to include an item on their agenda for
"Agenda ltems for Future Meetings." This allows all board members an opportunity to
request specific agenda items for a meeting. Again, these items should be discussed
only to the extent necessary to determine whether they should be included as agenda
items for a future meeting. '

[CAVEAT: If the regularly scheduled meeting will have a closed session
agenda item or items, or be held by teleconference, piease refer to the discussion
of additional requirements under those headings, beiow.]

The notice and the agenda must be provided to any person who requests it. A
member of the public may request notice for a specific meeting, for all meetings at
which a particular subject will be discussed or action taken thereon, or for all meetings
of the agency. Mailing lists of persons who desire to be notified of more than one
‘meeting must be maintained pursuant to Section 14911, which provides:

"14911. Whenever any state agency maintains a mailing list of public
officials or other persons to whom publications or other printed matter is
sent without charge, the state agency shall correct its mailing list and



verify its accuracy at least once each year. This shall be done by
addressing an appropriate postcard or letter to each person on the mailing
list. The name of any person who does not respond to such letter or
postcard, or who indicates that he does not desire to receive such
publications or printed matter, shall be removed from the mailing lists.
The response of those desiring to be on the mailing list shall be retained
by these agencies for one year."

Effective 1/1/98, a sentence was added to subdivision (c) of Section 11125.1 to
state that “Nothing in this articie shall be construed to require a state body to place any
paid advertisement or any other paid notice in any publication.” (Stats. 1997, Chapt.
949; SB 95) The Legal Office interprets this provision to supersede any provisions in
particular practice acts which require newspaper publication of board or committee
meetings. Boards and committees, of course, retain the discretion to publish notices in
newspapers if they so chose.

b. Commitiee, Subcommittee or Task Force Meetings

Each agency is required to give notice of committee, subcommittee or task force
(“committee”) meetings to be held. However, this requirement does not apply if the
committee consists of less than three persons. It is the number of persons on the
committee that is determinative, not how many of the persons are board members.
Thus, if a commitiee consisted of two board members and two other interested
persons, its meetings would have to meet all the requirements of the Open Meeting Act.

Notice of committee meetings must be provided and posted on the Internet at
least 10 calendar days in advance of the meeting. (§11125(a)) The notice "shall
include a brief, general description of the business to be transacted or discussed, and
no item shall be added subsequent 1o the provision of the notice." (§11125(c)) The
~notice must also include the Website address where the notice can be accessed on the
Internet. Although the law does not so specify, we would suggest aiso including in the
notice the name, address, and telephone number of a contact person who can prowde
further information prior to the meeting. As with board meetings, there is no
requirement that the notice be published in any newspaper or other periodical.
However, the notice must be provided o any person or persons who have requested to .
be notified of the particular committee's meetings. You may elect to send such notice
to those persons on your regular mailing list.

Remember you must post vour notice on the Internet at least 10 calendar days in
advance of the meeting and must make the notice available in appropriate alternate
formats upon reqguest by any person with a disability.

Provision is made for certain non-emergency, but sometimes necessary,
committee meetings. Where, during the course of a regularly scheduled and properly
noticed board meeting, the board desires that a commitiee presently discuss an item of
business on the agenda, the committee may do so provided (a) the specific time and
place of the committee meeting is announced during the public meeting of the board,



and (b) the committee meeting is conducted within a reasonable time of, and nearby,
the meeting of the board. (§11125(c))

4. Specific Requirements for Regularly-Scheduled Meetings

There are no specific requirements, other than those set forth above, for
regularly scheduled board, committee, subcommittee or task force meetings.

5. Specific Prohibitions on Holding a Reqularly-Scheduied Meeting

There are no statutory prohibitions in the Open Meeting Act on a board,
committee, subcommittee or task force conducting a regularly scheduled meeting.

We again remind you that, with respect to committee meetings, members of the
board who are not members of the committee that is meeting may only attend the
committee meeting as observers. This means these members may not sit on the dais
with the committee, make any statements, or ask any questions during the committee
meeting. (81 Ops.Cal.Atty.Gen. 156)

B. . “Special” Meetings

SB 95 of 1997 created a new category of meeting, that being a “special’
meeting.

1. Who May Hold a Special Meeting

A board, committee, subcommittee or task force may hold a special meeting.

2. Purposes for Which a Special Meeting May be Held

The only purposes for which a special meeting may be held are set forth in
section 11125.4, and are drawn from the purposes for which an emergency meeting
could be held under the prior law. In essence, the Legislature recharacterized those
purposes as constituting “special” circumstances rather than “emergency”
circumstances. Section 11125.4 provides in part that:

"(a) A special meeting may be called at any time by the presiding
officer of the state body or by a majority of the members of the state body.
A special meeting may only be called for one of the following purposes
where compliance with the 10-day notice provisions of Section 11125
would impose a substantial hardship on the state body or where
immediate action is required to protect the pubilic interest:

(1) To consider ‘pending litigation’ as that term is defined in
subdivision (e) of Section 11126.



(2) To consider proposed legislation.
(8) To consider issuance of a legal opinion.

(4) To consider disciplinary action involving a state officer or
employee. ‘ ’

(5) To consider the purchase, sale, exchange, or lease of real
property.

(6) To consider license examinations and applications.

(7) To consider an action on a loan or grant provided pursuant to
Division 31 (commencing with Section 50000) of the Health and Safety
Code. :

(8) To consider its response to a cohfidential final draft audit report as
permitted by Section 11126.2.

(9) To provide for an interim executive officer of a state body upon the
death, incapacity, or vacancy in the office of the executive officer.

* K %7

Department of Consumer Affairs licensing boards would most likely hold a
special meeting for the purposes set forth in subdivisions (1), (2), (3), (4), and (6).

3. Notice Requirements for a Special Meeting

A special meeting can be called at any time by the presiding officer or a majority
of the members of the state body, provided the 10-day notice requirements of section
11125 “would impose a substantial hardship on the state body or where immediate
action is required to protect the public interest.” (§11125.4(a)) The only purposes for
which the meeting can be held are those set forth above.

The normal 10-day advance notice is not required for special meetings.
However, notice of the special meeting is required 1o be provided to each member of
the state agency and to persons who have requested notice of the agency’s meetings
as soon as practicable after the decision 1o hold the meeting is made. Notice to
members, newspapers of general circulation, and radio or television stations must be
received at ieast 48 hours in advance of the meeting. Notice to newspapers, radio and
television stations is satisfied by providing notice to all national press wire services.
Notices to the general public may be given via appropriate electronic bulletin boards or
other appropriate mechanisms. (§11125.4(b)) The notice must also be posted on the
Internet at least 48 hours in advance of the meeting.

~ The notice must specify the time and place of the special meeting and the
business to be transacted. In essence, an agenda would be prepared. No business



other than that noticed may be transacted. Notice is required even if no action is
subsequently taken at the meeting. (§11125.4(b)) The notice must contain the Website
address where the notice may be accessed on the Internet.

[CAVEAT: If the special meeting will have a closed session agenda item or
items, or be held by teleconference, please refer to the discussion of additional
requirements under those headings, below.]

‘4. Specific Bequiremenis During Special Meeiings

At the commencement of a special meeting, the agency must make a finding in
open session that providing a 10-day notice of the meeting would pose a substantial
hardship on the agency, or that immediate action is required to protect the public
interest. The specific facts constituting the hardship or need for immediate action must
be articulated. This finding must be adopted by a two-thirds (2/3) vote of the agency
members present, or if less than two thirds of the members are present, by a _
~ unanimous vote of the members present. Failure to adopt the finding terminates the
meeting. The agency’s finding must be made available on the Internet. (§11125.4(c))

5. Specific Prohibitions on Holding a Sbecial Meeting

As discussed above, a special meeting may only be held for the purposes set
forth in section 11125.4(b). Other than the limitation on the purposes of the meeting,
there are no statutory prohibitions in the Open Meeting Act on a board, committee,
subcommittee or task force conducting a special meeting.

C. “Emergency’ Meetings

1. Who Mavy Hold an Emergency Meeting

A board, committee, subcommitiee or task force may hold an emergency
meeting. '

2. Purposes for Which an Emérqencv Meeting Mav be Held

~ As noted above, S.B. 95 of 1897 recharacterized a number of “emergency”
situations as “special” situations. This resulted in the narrowing of situations for which
an emergency meeting may be held. Section 11125.5 provides an emergency meeting
may be held only in the case of an “emergency situation,” defined as:

‘(1) Work stoppage or other activity that severely impairs public
health or safety, or both. '

“(2) Crippling disaster that severely impairs public health or safety,
or both.” (§11125.5(b))
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3. Notice Requirements for an Emergency Meeting

An emergency meeting may be held without complying with the 10-day notice
requirement in Section 11125 or the 48-hour notice requirement in Section 11125.4.
However, newspapers of general circulation, television and radio stations that have
requested notice of meetings shall be notified of the emergency by telephone at least
one hour before the meeting. If telephone.services are not functioning, notice is
deemed waived. The notice must be posted on the Internet as soon as practicable
after the decision to call an emergency meeting has been made. However,
newspapers, television and radio must be notified as soon as possible after the meeting
of the fact of the meeting, its purpose, and any action taken. (§11125.5(c))

4. Specific Requirements for an Emergency Meeting

The following are required to be posted in a public place and on the Internet for a
minimum of 10 days, as soon as possible after the emergency meeting:

* Minutes of the meeting

*  Alist of persons notified, or attempted o be notified, of the meeting
* Any action taken at the meeting

* The rollcall vote on action taken (§11125.5(d))

5. Specific Prohibi’ﬂ_gns on Holding an Emergency Meeting

As discussed above, an emergency meeting may only be held for the purposes
set forth in section 11125.5(b). .

IV. CLOSED SESSIONS

A. Purposes for Which Closed'Session Can be Held

"Closed" sessions were formerly called "executive" sessions. Since all
references in the Open Meeting Act have been changed from "executive” session to
"closed" session, throughout this memorandum we will refer to such sessions as
"closed" sessions.

Section 11123 states that "All meetings of a state body shall be open and public
and all persons shall be permitied to attend any meeting of a state body except as
otherwise provided in this article.”

Section 11126 sets forth those specific items of business which may be
transacted in closed session. Only those enumerated items of business may be
conducted in closed session. An agency in the Department may convene a closed
session pursuant to Section 11126 for the foliowing purposes.

11.



1. Personnel Matters

A board may meet in closed session'to " . . . consider the appointment,
employment, evaluation of performance, or dismissal of a public employee or to hear
complaints or charges brought against such employee by another person unless the
employee requests a public hearing." In order to consider such disciplinary action or
dismissal the "employee shall be given written notice of his or her right to have a public
hearing . . . which notice shall be delivered to the employee personally or by mail at
least 24 hours before the meeting." (§11126(a)) If such a notice is not given any action
taken during a closed session for the above reason is null and void. Once the public
hearing. has been held, the agency may convene into closed session to deliberate on
the decision to be reached. (§11126(a)(4))

Prior to January 1, 1995, section 11126(a) did not apply to employees who were
appointed to their positions, such as executive officers, executive directors, and
registrars (referred to as “executive officer” for convenience). For example, any
decision or deliberations made in the selection or dismissal of an executive officer
previously had to be conducted in open session. (68 Ops.Cal. Atty.Gen. 34.) However,
with the enactment of SB 1316 (Stats. 1994, Chapt. 845) and SB 95 (Stats. 1997,
Chapt. 949), a board can now meet in closed session to consider the appointment,
employment, evaluation of, or dismissal of its executive officer, unless the executive
officer requests a public hearing. (§11126(a)(1), (2)) SB 1316 supersedes the
conclusion reached in 68 Ops.Cal.Atty.Gen. 34. As noted above, once the public
hearing has been held, the state body may convene in closed session to deliberate on

* the decision to be reached. (§11126(a)(4))

If the executive officer does not request a public hearing, he or she must be
given the opportunity for a hearing in closed session. After the hearing, the executive
officer should be excused from the closed session, and the board may then continue in
closed session to deliberate on the decision to be reached. (§11126(a)(4))

Section 11126(a) is not to be interpreted to mean that a board is required to
handle civil service personnel matters itself. Normally, this function of an agency is
administered by its executive officer in conjunction with the Director of Consumer
Affairs, who shares authority with respect to civil service personnel.

2. Examination iiatters

A board may meet in closed session to “prepare, approve, grade or administer
examinations." (§11126(c)(1)) Essentially, this includes any discussion regarding the
actual content of examinations, and their reliability and validity. If an agency is perusing
examination samples in order to choose one over the others, this may be done in
closed session. On the other hand, if an agency is discussing, for example, the general
logistics of administering an examination, then this would not be proper subject matter
for a closed session. A basic rule is that if a meeting concerns the grading, specific
content, validity of an examination, or examination security, then it can and should be
conducted in closed session.

12,



Also, an agency may hear appeals from examinees or re-review examinations in
closed session as this would be included in the "grading" of the examination.

3. Matters Affecting Individual Privacy

A committee, consisting of less than a quorum of the full board, may meet in
closed session to:

" ... discuss matters which the [committee] has found would constitute an
unwarranted invasion of the privacy of an individual licensee or applicant if
discussed in an open meeting, . . . Those matters may include review of
an applicant's qualifications for licensure and an inquiry specifically related
to the state body's enforcement program concerning an individual licensee
or applicant where the inquiry occurs prior to the filing of a civil, criminal,
or administrative disciplinary action against the licensee or.applicant by
the state body." (§11126(c)(2))

Thus, review by a committee (or subcommittee of an examining committee) of an
applicant's qualifications for licensure could properly be done in a closed session. Also,
for example, an enforcement committee could convene in closed session to discuss an

~ inquiry related to a particular licensee or licensees prior to any action being filed.

CAVEAT: This closed session provision does not authorize such a review by the
full board. Nor does it generally authorize a committee of a board to review
complaints, investigation reports, or other information to determine whether '
disciplinary or other action should be filed against a licensee.

To ensure that board members render an impartial and fair decision in
considering an Administrative Law Judge's proposed decision, board members are
preciuded from involving themselves in the investigation or prosecution phase of an
action. (§11430.10 ef seqg.) The board's role is that of judge in the case. If a particular
board member has any significant involvement in the investigative or prosecution
phases, he or she must disqualify himself/herself from participation in the board's action
relative to the proposed decision, and not attempt to influence any other board member
regarding the decision. Legal counsel should be consulted before any enforcement
actions are discussed with individual licensees, as such discussions may impact
participation by the member in a final decision on a case (§11430.60), and may require
disclosures under the provisions of the state’s Administrative Procedure Act.
(§11430.50)

Even though these committee meetings may consist entirely of subject matter
proper for closed session they are required to be noticed as discussed above.
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4. Administrative Disciplinarv Matters

A board may meet in closed session to deliberate on a decision in an
administrative disciplinary proceeding under the Administrative Procedure Act.
(§11400, et seq.; §11126(c)(3)) In the closed session, the board may decide whether
to adopt a Proposed Decision, review a transcript of a hearing and render a decision of
its own, deliberate upon evidence heard by the agency itself, or consider a stipulation.

This section does not authorize an agency to convene into closed session for the
purpose of assigning cases, i.e. deciding whether a case should be heard by a hearing
officer alone or by the agency itself with a hearing officer. This section does not
authorize an agency to convene into closed session to review investigation files or
complaints. Members of boards that have the discretion to hear cases should not
review pending complaints or investigation files for the reasons given above.

5. Board of Accountancy Matters

The enforcement advisory committee established by the State Board of
Accountancy pursuant to Business and Professions Code Section 5020 may convene
in a closed session o "consider disciplinary action against an individual accountant
prior to the filing of an accusation.” (§11126(f}(3)) And the qualifications examining
committee established by that board pursuant to Business and Professions Code
Section 5023 may convene in closed session to “interview an individual applicant or
accountant regarding the applicant's qualifications."

As noted above, such administrative and examining committee meetings are
required to be noticed as previously discussed in this memorandum:.

6. Pending Litigation

A board may meet in closed session to confer with or receive advice from its
legal counsel regarding pending litigation when discussion in open session concerning
those matters would prejudice the position of the state body in the litigation.
(§11126(e)(1)) Again, please note the very specific notice requirements discussed
below when a closed session is to be held to discuss "pending litigation". Litigation
means an adjudicatory proceeding before a court, administrative body, hearing officer
or arbitrator. Litigation is considered to be pending if, (1)-it has been initiated formally
(e.g. a complaint, claim or petition has been filed) or (2) based on existing facts and
circumstances and on the advice of its legal counsel, the state body believes there is
significant exposure to litigation against it, or it is meeting to decide whether a closed
session is authorized because of significant exposure to litigation or (3) based on
existing facts and circumstances, the state body has decided or is deciding whether to
initiate litigation. (§11126(e)(2))

The agency's legal counsel must submit a memorandum which complies with the
requirements of Section 11126(e)(2)(C)(ii) prior to the closed session if possible, but no
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later than one week after the closed session. This document is confidential until the
pending litigation has been finally adjudicated or otherwise settled. (§6254.25)

7. Response to Confidential Final Draft Audit Report

Section 11126.2 (added effective January 1, 2005) permits an agency to meet in
closed session to discuss its response to a confidential final draft audit report from the
Bureau of State Audits. However, once that audit report becomes final and is released
to the public, the agency may only discuss it in gpen session.

8. Threat of Criminal or Terrorist Activity

Effective January 1, 2006, AB 277 (Chap. 288, Stats. 2005) authorizes an
agency at a regular or special meeting to meet in closed session to consider “matters
posing a threat or potential threat of criminal or terrorist activity against the personnel,
property, buildings, facilities, or equipment, including electronic data, owned, leased, or
controlled by the state body,” where disclosure of those considerations could
compromise or impede the safety or security of the described subjects. The law
(Section 11126(c)(18)) requires the agency to authorize the closed session by a two-
thirds vote of the members present at the meeting.

9. Advisory Bodies/Committees May Meet in Closed Session

To the extent a licensing board, which is defined as a “state body” in the Open
Meeting Act, is authorized to meet in closed session, then committees, subcommittees,
or other bodies advisory to the licensing board, which are also defined as “state
bodies,” may meet in closed session for the same purposes as the licensing board.
(§11126((f), (4)-(6))

10. Open Session Otherwise Required

Any other business transacted by an agency must be in open session. Only for
the above-mentioned reasons may a board within the Department of Consumer Affairs
meet in closed session. (§11132) A board may not meet in closed session for the
purpose of electing officers or to discuss the proposal or adoption of rules and
regulations. Further, a board may not convene in closed session to discuss testimony
received during a hearing on proposed rules and regulations. Finally, an agency may
not meet in closed session because it wants to have a frank and open discussion
among only members on a matter of controversy. In order for an agency to meet in
closed session, the closed session must be specifically authorized by statute.

B. Notice and Reporting Reguirements for Closed Sessions

1. Notice of Closed Session

When a closed session will constitute part or all of a meeting, it is important to |
note Government Code Section 11126.3, which requires that:
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"(a) Prior to holding any closed session, the state body shall disclose, in
an open meeting, the general nature of the item or items to be discussed
in the closed session. The disclosure may take the form of a reference to
the item or items as they are listed by number or letter on the agenda. [A
provision applicable to the Public Utilities Commission is not included
herein.] If the session is closed pursuant to subparagraph (A) of
paragraph (2) of subdivision (e) of Section 11126 [litigation has already
commenced], the state body shall state the title of, or otherwise
specifically identify, the litigation to be discussed unless the body states
that to do so would jeopardize the body's ability to effectuate service of
process upon one or more unserved parties, or that to do so would
jeopardize its ability to conclude existing settlement negotiations to its
advantage."

Thus, if the meeting will consist in part or in its entirety of a closed session,.you
must include on the notice of the meeting the above-described information. Pay
particular attention to these very specific requirements if the closed session is to
discuss pending litigation. Please note that to obtain legal advice in closed session
concerning pending litigation, the notice must cite subdivision (e) of Section 11126 and
your attorney must prepare a memorandum stating the specific reasons and legal
authority for the closed session. Subdivisions of Government Code Section 11126,
discussed under "Closed Sessions" above, will generally be the statutory authority
cited.

If a closed session agenda to discuss pending litigation has been properly
published, and an additional pending litigation issue subsequently arises, the state
agency may discuss the new matter in closed session provided that postponement of
the discussion would prevent the state agency from complying with any statutory, court-
ordered, or other legally-imposed deadline. The state agency must publicly announce
the title of, or otherwise identify, the litigation unless to do so would jeopardize the
ability to effectuate service of process, or to do so would jeopardize the agency’s ability
to conclude existing settlement negotiations to its advantage. (§11126.3(d))

If you intend to have a closed session during your meeting, you should first
contact your Legal Division attorney to ensure that a closed session is authorized and
properly noticed. '

2. Reporting After a Closed Session

Section 11126.3(f), requires a state body to convene in open session after a
closed session and to report as required in Section 11125.2, which states that:

“Any state body shall report publicly at a subsequent public; meeting
any action taken, and any rolicall vote thereon, to appoint, employ, or
dismiss a public employee arising out of any closed session of the state
body.”
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C. Other Procedural Requirements for Closed Sessions

There are certain additional requirements that must be met when closed
sessions are to be held.

1. All closed sessions must be held during a reqular or special meeting ,
(§11128); they may not be scheduled independently of a noticed meeting of the board
or committee. Where, for example, a board or committee meeting is scheduled to
discuss only matters appropriate for a closed session, the meeting should be opened
as a public meeting with an announcement immediately following that the agency will
convene into closed session.

2. As discussed under "Notice Required," above, prior to holding the closed
session the agency must announce the general reason(s) for the closed session and
the specific statutory or other legal authority under which the session is held. (§11126.3
(a)) With respect to litigation that has already been initiated, it must announce the title
of or otherwise identify the litigation. (§11126.3(a)) Other specific notice requirements,
discussed above, also apply to notices regarding pending litigation. In the closed
session, only matters covered in the statement may be discussed. (§11126.3(b))

3. The agency is required to designate a staff pérson to attend the closed

session and to record in a minute book a record of topics discussed and decisions
made. (§11126.1)

4. The minute book referenced in (3) is available only to members of the
agency, or if a violation of the Open Meeting Act is alleged, to a court of general
jurisdiction. (§11126.1)

, 5. Information received and discussions held in closed session are confidentiai
and must not be disclosed to outside parties by members or staff who attended the

closed session. A recent opinion of the Office of the California Attorney General
concluded that:

“A local school board member may not publicly disclose information
that has been received and discussed in closed session concerning
pending lmgatlon unless the information is authorized by law to be
disclosed.” (80 Ops.Cal.Atty.Gen. 231)

That opinion also cited a previous opinion, in which the Attorney General stated
that “We have ... routinely observed that it would be improper for information received

during a closed session o be publicly disclosed.” (76 Ops.Cal Atty. Gen 289, 290-291;
Emphasis in the original.)
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V. MEETING BY TELECONFERENCING

Prior to January 1, 1995, the Bagley-Keene Open Meeting Act contained no
provision for conducting meetings where the participating members were not phySIoaHy
present in one location.

Effective 1/1/95, subdivision (b) was added to Government Code section 11123
to authorize meetings by teleconference. (Stats. 1994, Chapt. 1153; AB 3467) That
subdivision has been amended several times, most recently by AB 192 of 2001, and it
currently provides:

"(a) All meetings of a state body shall be open and public and all
persons shall be permitted to attend any meeting of a state body except
as otherwise provided in this article.

"(b) (1) This article does not prohibit a state body from holding an
open or closed meeting by teleconference for the benefit of the public
and state body. The meeting or proceeding held by teleconference shall
otherwise comply with all applicable requirements or laws relating to a
specific type of meeting or proceeding, including the following:

(A) The teleconferencing meeting shall comply with all
requirements of this article applicable to other meetings.

(B) The portion of the teleconferenced meeting that is
required to be open to the public shall be audible to the public at the
location specified in the notice of the meeting.

(C) If the state body elects to conduct a meeting or
proceeding by teleconference, it shall post agendas at all teleconference
locations and conduct teleconference meetings in a manner that protects
the rights of any party or member of the public appearing before the
state body. Each teleconference location shall be identified in the notice
and agenda of the meeting or proceeding, and each teleconference
location shall be accessible to the public. The agenda shall provide an
opportunity for members of the public to address the state body directly
pursuant to Section 11125.7 at each teleconference location.

' (D) All votes taken during a teleconferenced meeting shall
be by rollcall.

(E) The portion of the teleconferenced meeting that is
closed to the public may not include the consideration of any agenda
item being heard pursuant to Section 11125.5. ’

(F) Atleast one member of the state body shall be
physically present at the location specified in the notice of the meeting.
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(2) Forthe purposes of this subdivision, 'teleconference' means a
meeting of a state body, the members of which are at different locations,
connected by electronic means, through either audio or both audio and
video. This section does not prohibit a state body from providing
members of the public with additional locations in which the public may
observe or address the state body by electronic means, through either
audio or both audio and video."

A method is thus available whereby meetings may be conducted by audio or
"video teleconferencing provided the criteria set forth in the statute have been met. Note
the restriction in subdivision (b)(1)(E) that prohibits a closed session emergency
meeting. Emergency meetings in open session may be conducted by teleconference.

We emphasize that the law now requires every teleconference meeting location
to be identified in the notice and agenda and to be open to the public. Most
importantly, the members of the agency must attend the meeting at a public location.
Members are no longer able to attend the meeting via teleconference from their offices,
homes, or other convenient location unless those locations are identified in the notice
and agenda, and the public is permitted to attend at those locations. Nothing prohibits
additional locations, where only the public is connected to the teleconference meeting.
(811123(b)(2))

VI. DELIBERATIONS AND VOTING

Keep in mind the Open Meeting Act declaration of legislative intent that actions
of state agencies be taken openly and that their deliberation be conducted openly.
(811120) In this regard, there are a number of provisions in the Open Meeting Act
which address deliberations and voting.

A. Seriatim Calls to individual Agency Members Prohibited

Except as authorized by the above-discussed teleconferencing statutes,
telephone conference calls may not be used to avoid the requirements of the Open
Meeting Act. A conference call including members of a board, committee,
subcommittee or task force sufficient to constitute a majority of that state body is
prohibited, except pursuant to an authorized teleconference meeting.

. In a case involving the Ralph M. Brown Act, the court concluded that a series of

one-to-one telephone calls between members of a local body, where the purpose of the
calls was to obtain a collective commitment on an issue, constituted a violation of the
Act. (Stockton Newspapers, Inc. v. Members of the Redevelopment Agency of the City
of Stockton (1985) 171 Cal.App.3d 95) The Brown Act is the local agency counterpart
to the Bagley-Keene Open Meeting Act, and decisions rendered on its provisions are
frequently followed in Open Meeting Act cases. '
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Citing the Stockton Newspapers, Inc. case, the court in Sutter Bay Associates v.
County of Sutter held that to prevent evasion of the Brown Act, a series of private
meetings (known as serial meetings) by which a majority of the members of the
legislative body commit themselves to a decision concerning public business or engage
in collective deliberation on public business would violate the open meeting
requirement. ((1997) 58 Cal.App.4™ 860, 877, 68 Cal.Rptr.2d 492, 502)

Effective January 1, 2010, the Act now specifically prohibits serial
communications between a majority of members “to discuss, deliberate, or take action
on any item of business that is within the subject matter of the state agency.”
(Emphasis added.)

B. E-Mail Prohibition

AB 192 of 2001 added subdivision (b) to section 11122.5 to provide: |

"Except as authorized pursuant to Section 11123, any use of
direct communication, personal intermediaries, or technological devices
that is employed by a majority of the members of the state body to
develop a collective concurrence as to action to be taken on an item by
the members of the state body is prohibited.”

The enactment of subdivision (b) of section 11122.5, expands upon and
confirms a recent opinion of the Attorney General prohibiting the use of e-mail
to reach a collective decision outside a regularly scheduled meeting. In 84
Ops.Cal.Atty.Gen. 30, the Attorney General concluded that:

"A majority of the board members of a local public agency may
not e-mail each other to develop a collective concurrence as to action to
be taken by the board without violating the Ralph M. Brown Act even if
the e-mails are also sent to the secretary and chairperson of the agency,
the e-mails are posted on the agency's Internet website, and a printed
version of each e-mail is reported at the next public meeting of the
board."

As noted above, interpretations of the Brown Act, which governs local
public agencies, are often cited as authority in interpreting similar provisions of
the Bagley-Keene Open Meeting Act.

Members of a board must refrain from calling or otherwise contacting other
members on a one-to-one basis, or conducting serial meetings, in order to discuss,
deliberate, or take action outside the meeting on a matter within the subject matter of
the board. : :
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C. Secret Ballot Prohibited

An agency may not vote by secret ballot in a public meeting nor vote in closed
session on any matter where discussion, deliberations, or action taken is required to be
in an open meeting. (68 Ops.Cal.Atty.Gen. 65, 69)

For example, the election of board officers may not be conducted by secret ballot
or in closed session.

D. Voting by Proxy Prohibited

Voting by proxy is not authorized. (68 Opé.CaI.Atty.Gen. 65, 70)

E. Use of Electronic Devices During Meeting

Board members should not text or email each other during an open meeting on
any matter within the board'’s jurisdiction. Using electronic devices to communicate
secretly on such a matter would violate the law. Where laptops are used by board
members at the meeting because the board provides board materials electronically, the
board president should make an announcement at the beginning of the meeting as to
the reason for the laptops. We suggest the following (or something similar):

“You may notice board members accessing their laptops during the meeting.

They are using the laptops solely to access the board meeting materials which
are in electronic format.”

F. Voting by Mail on Administrative Disciplinary Matters

As a general rule, all voting on items of business to be transacted must be done
at a public meeting. However, the Administrative Procedure Act authorizes mail voting
on all questions arising under that act. (Govt. Code §11526.) Thus, board members
may vote by mail on proposed decisions, stipulated decisions, and other matters in
connection with a formal disciplinary case. No other voies may be cast by mail. (68
Ops.Cal.Atty.Gen. 65, 69) '

Vil. MISCELLANEQUS PROVISIONS

There are several provisions governing public meetings which do not fit under
any of the above headings, but of which you shouid be aware. .

A. Conforming Board Member's Conduct

Any person who has been appointed as a member of a state body, who has not
yet assumed the duties of the office, must conform his or her conduct to the provisions
of the Open Meeting Act. (§11125.95
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B. Providing Cpen Meeting Act to New Board Members

A copy of the Bagley-Keene Open Meeting Act must be provided to each agency
member upon his or her appointment to office. Each agency should insure that a copy
is given to each new member. (§11121.9.)

C. Prohibition on Placing Conditions on Public’s Attendance

No person can be required to register or sign-in or fulfill any other condition in
order to attend a public meeting of an agency. While a person who wishes to make
public comment may be asked to identify himself or herself for the board's record or
minutes, a commenter cannot be compelled to do so or.prevented from speaking
because the commenter refuses to identify himself or herself.

tf an attendance list, register, questionnaire, or other similar document is posted
at or near the entrance to the room where the meeting is to be held, or is circulated to
persons present during the meeting, “it shall state clearly that the signing, registering, or
completion of the document is voluntary, and that all persons may attend the meeting
regardless of whether a person signs, registers, or completes the document.” (§11124)

2. Discrimination in Admittance to Meeting Facility
A meeting may not be held in any facility that prohibits the admittance of any
persons on the basis of race, religious creed, color, national origin, ancestry, or sex.
(§11131)

.3. Access for the Disabled

All meetings must be accessible o the disabled. (§11131)

4. Charging a Fee or Requiring a Purchase for Access

‘ The Open Meeting Act prohibits holding a meeting in any location where the
public is required to pay a fee or make a purchase to attend. (§11131)

D. Agency Recdrdinq of the Proceedings

A tape or film record of an open and public meeting made by the agency must be
made available for public inspection under the California Public Records Act, but may
be erased or destroyed 30 days after the taping or recording. An inspection must be
provided without charge on an audio or video tape player made available by the state
agency. (§11124.1(b)) .
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E. Public’s Right to Record the Proceedings

Persons attending a public meeting have a right to record the proceedings with
an audio or video tape recorder or still or motion picture camera, in the absence of a
reasonable finding by the agency that the recording couid not continue without noise,
illumination, or obstruction of view that constitutes, or would constitute, a persistent
disruption of the proceedings. (§11124.1(a))

F. Media Broadcast of the Proceedings

A state body may not prohibit or otherwise restrict the broadcast of a public
meeting in the absence of a reasonable finding that the broadcast cannot be
accomplished without noise, illumination, or obstruction of view that would constitute a
persistent disruption of the proceedings. (§11124.1(c))

G. Webcasting

While webcasting is not required, if you plan to webcast your meeting, we
encourage you to place the following statement on your agenda:

“While the board intends to webcast this meeting, it may not be possible to
webcast the entire open meeting due to limitations on resources.”

H. Taking Agenda ltems Out of Order

ltems listed on the agenda may be taken up out of order, provided the purpose
of moving the agenda items is not to frustrate public or other input on the item. ltis a
good practice to note on either the top or the bottom of your agenda that “All times
indicated and the order of business are approximate and subject to change,” to alert
members of the public this is a possibility. '

If your agency schedules a multiple day meeting and may move items scheduled
- for a subsequent day to an earlier day, you should provide notice of this possibility on
your agenda. Suggested language is that “Items scheduled for a particular day may be
moved to an earlier day to facilitate the board’s business.” Again, the purpose may not
be to frustrate public or other input.

. Opportunity for Publjc Comment at Meetings

Section 11125.7 addresses the subject of public comment at board meetings.
With specified exceptions, that section requires state agencies to provide an
opportunity for members of the public to directly address the state agency on each
agenda item before or during the agency's discussion or consideration of the item. This
opportunity for comment need not be made available if:

1. The agenda item has previously been considered at a public meeting by a
committee comprised exclusively of board members, where members of the
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public were provided an opportunity to address the item. However, if the item
has been substantially changed since the committee meeting, a new opportunity
to address the agency would be required at the full board meeting.

2. The agenda item is one that may properly be considered in closed session,
which would include deliberation and action on disciplinary proceedings under
the Administrative Procedure Act. (§11125.7)

If a board wishes to establish a standing rule that discussion of agenda items will
be given a specified amount of time, or that public comment will be limited to a certain
amount of time, the board may do that by adopting an administrative regulation.
(§11125.7(b))

The law specifically provides that a state agency may not prohibit public criticism

of its policies, programs, or services, or of the acts or omissions of the agency.
(811125.7(c))

Vill. DISCLOSURE OF DOCUMENTS

A. Documents Distributed Prior to the Meeting

When writings which are public records are distributed to all, or a majority of all,
of the members of a board or committee for discussion or consideration at a public
meeting, the writings must be made available for public inspection. Generally, the
records must be made available for inspection at the time of distribution to agency
members. (§11125.1(a)) Records exempt from disclosure under Sections 6253.5,
6254 or 6254.7 of the Public Records Act need not be disclosed even though the
subject matter of the records may be considered or discussed at the meeting. This
includes records which are drafts, notes or memoranda which will not be retained by the
agency, attorney-client privileged communications, records of pending litigation and
claims against the state, personnel, medical or similar files, complaint and investigation

files, except for Accusations and Proposed Decisions, and any records or data relating
to examinations.

B. Documents Distributed During the Meeting

When public records pertaining to an agenda item are prepared by the state
body or a member of the state body, and distributed to state body members during a
meeting, the documents must be made available for public inspection at the meeting. If
records are prepared by some other person, and distributed to members of the state
body during a meeting, the documents must be made available for public inspection
after the meeting. (§11125.1(b)) Records exempt from public disclosure under
specified statutes are not required to be publicly disclosed. (§11125.1(a), (b))
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C. Charging a Fee for Public Documents

Under section 11126.7, an agency may not charge a fee for a notice, inciuding
the agenda, of a meeting, and may only charge those fees specifically authorized for
public documents that are considered at the meeting

At its discretion, an agency may charge a fee to cover reproduction costs for
providing the documents required to be made available, as discussed in paragraph (B),
immediately above. |f an agency charges a fee, it is limited to the direct costs of
duplication authorized in Section 6257 for the reproduction of public records.
(§11125.1(c)) -

Effective January 1, 2003, documents distributed prior to or during a meeting
that are public records must be made available, upon request by a person with a
disability, in appropriate alternative formats. No exira charge can be imposed for
putting those documents into an alternative format.

IX. PENALTIES

Under previous law, any interested person couid commence court action
(mandamus, injunction, declaratory relief) to stop or prevent violations or threatened
violations of the Open Meeting Act. SB 95, effective 1/1/98, added the Attorney
General and the district attorney to the list of those who may commence such action.
Court costs and reasonable attorney's fees may be awarded to a successful plaintiff to
be paid from the funds of the agency. (§11130.5)

SB 95 also expanded the law to authorize the Atiorney General, a district
attorney, or any interested person to seek court action “to determine whether any rule
or action by the state body to penalize or otherwise discourage the expression of one or
more of its members is valid or invalid under the laws of this state or of the United
States, ...” (§11130(a)) This appears to be a rather unique provision, and its
implications are unknown at this time.

SB 95 further expanded the law to authorize the Attorney General, a district
attorney, or any interested person o seek a court action to compel a state agency to
tape record its closed sessions. Upon a judgment of a'violation of Section' 11126, a
court could so compel an agency. Discovery procedures for the tape recordings are
also set forth. (§11130(b), and (c))

Section 11130.3 authorizes a person to institute a court action to obtain a judicial
determination that an action taken in violation of the notice provisions or the provisions
governing closed sessions of the Act is null and void. Court costs and reasonable
attorney's fees may also be awarded to a successful plaintiff under this section. This

section reinforces the need for a specific, informative agenda as required by Section
11125.
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These remedies extend to past actions of an agency. The statute of limitations
for bringing an action is 90 days. (§§11130(c) and 11130.3(a)).

Section 11130.7 of the Act provides:

"Each member of a state body who attends a meeting of such body in
violation of any provision of this article, and where the member intends to
deprive the public of information to which the member knows or has
reason to know the public is entitled, is guilty of a misdemeanor."

(Emphasis added.)
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BAGLEY-KEENE OPEN MEETING ACT - 2014

11120. Public policy;
legislative finding and declaration;
citation of article

It is the public policy of this state
that public agencies exist to aid in the
conduct of the people's business and
the proceedings of public agencies be
conducted openly so that the public may
remain informed.

In enacting this article the
Legislature finds and declares that it is
the intent of the law that actions of state
agencies be taken openly and that their
deliberation be conducted openly.

The people of this state do not
yield their sovereignty to the agencies
which serve them. The people, in
delegating authority, do not give their
public servants the right to decide what
is good for the people-to-know and what
is not good for them to know. The
people insist on remaining informed so
that they may retain control over the
instruments they have created.

This article shall be known and
may be cited as the Bagley-Keene
Open Meeting Act.

(Added by Stats.1967, c. 1656, p. 4026, § 122.
Amended by Stats.1980, c. 1284, p. 4333, § 4;
Stats. 1981, c. 968, p. 3683, § 4.)

11121, State body defined

As used in this article, "state
body" means each of the following:

(a) Every state board, or

commission, or similar multimember
body of the state that is created by
statute or required by law to conduct
official meetings and every commission
created by executive order.

(b) A board, commission,
committee, or similar multimember body
that exercises any authority of a state
body delegated to it by that state body.

(c) An advisory board, advisory
commission, advisory committee,
advisory subcommittee, or similar
multimember advisory body of a state
body, if created by formal action of the
state body or of any member of the
state body, and if the advisory body so
created consists of three or more
persons.

(d) A board, commission,
committee; or-similar multimember body
on which a member of a body that is a
state body pursuant to this section
serves in his or her official capacity as a
representative of that state body and
that is supported, in whole or in part, by
funds provided by the state body,
whether the multimember body is
organized and operated by the state
body or by a private corporation.

(Added by Stats.1967, c. 1656, p. 4026, § 122.
Amended by Stats.1980, c. 515, § 1; Stats.1981,
¢c. 968, p. 3683, § 5; Stats.1984, c. 193, § 38.
Amended by Stats.1996, c. 1023 (S.B.1497), §
88, eff. Sept. 29, 1996; Stats.1996, c. 1064
(A.B.3351), § 783.1, operative July 1, 1997;
Stats.2001, c. 243 (A.B.192), § 1; Amended
Stats. 2003 ch 62 § 117 (SB 600)).



BAGLEY-KEENE OPEN MEETING ACT - 2014

11121.1. State body;
exclusions

As used in this article, "state
body" does not include any of the
following:

(a) State agencies provided for in
Article VI of the California Constitution.

(b) Districts or other local
agencies whose meetings are required
to be open fo the public pursuant to the
Ralph M. Brown Act (Chapter 9
(commencing with Section 54950) of
Part 1 of Division 2 of Title 5).

(c) State agencies provided for in
Article 1V of the California Constitution
whose meetings are required to be open
to the public pursuant to the Grunsky-
Burton Open Meeting Act (Article 2.2
(commencing with Section 9027) of
Chapter 1.5 of Part 1 of Division 2 of
Title 2). :

(d) State agencies when théy are
conducting proceedings pursuant to
Section 3596. '

(e) State agencies provided for in
Section 109260 of the Health and
Safety Code, except as provided in
Section 109390 of the Health and
Safety Code.

(f) The Credit Union Advisory
Committee established pursuant to
Section 14380 of the Financial Code.

(Added by Stats.2001, c. 243 (A.B.192), § 2.
Amended by Stats. 2008, c. 344 (S.B. 1145), §
2, eff. Sept. 26, 2008.)

11121.2. Repealed by Stats.
2001, c. 243 (A.B.192), § 3

The repealed section, added by
Stats.1981, c. 968, p. 3684, § 5.2,
related to multimember body with
authority from state body.

11121.7. Repealed by Stats.
2001, c. 243 (A.B.192), § 4

The repealed section, added by
Stats.1980, c. 1284, p. 4333, § 5,
amended by Stats.1981, c. 968, p.
3685, § 6, related to representatives of
the state body.

11121.8. Repealed by Stats.
2001, c. 243 (A.B.192), § 5

The repealed section, added by
Stats.1981, c. 968, p. 3684, § 7, related
to advisory bodies.

11121.9. Provision of copy of
article to members of state body

Each state body shall provide a
copy of this article to each member of
the state body upon his or her
appointment to membership or
assumption of office.

(Added by Stats.1980, c. 1284, p. 4334, § 6.
Amended by Stats.1981, c. 714, p. 2659, § 175;
Stats.1981, ¢. 968, p. 3685, § 7.1.)
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11121.95. Appointees or
elected officials not yet in office;
conformity of conduct to article
requirements

Any person appointed or elected
to serve as a member of a state body
who has not yet assumed the duties of
office shall conform his or her conduct
to the requirements of this article and
shall be treated for purposes of this
article as if he or she has already
assumed office.

(Added by Stats.1997, c. 949 (S.B.95), § 1.)

11122, Action taken

As used in this article "action
taken" means a collective decision

made by the members of a state body, a

collective commitment or promise by the
members of the state body to make a
positive or negative decision or an
actual vote by the members of a state
body when sitting as a body or entity
upon a motion, proposal, resolution,

- order or similar action.

{(Added by Stats.1967, c. 1656, p. 4026, § 122.
Amended by Stats.1981, c. 968, p. 3685, § 7.3.)

11122.5. Meeting defined;
series of communications to discuss,
deliberate, or take action prohibited;
exceptions

(@) As used in this article,
‘meeting” includes any congregation of
a majority of the members of a state
body at the same time and place to

hear, discuss, or deliberate upon any
item that is within the subject matter
jurisdiction of the state body to which it
pertains.

(b)(1) A majority of the members
of a state body shall not, outside of a
meeting authorized by this chapter, use
a series of communications of any kind,
directly or through intermediaries, to
discuss, deliberate, or take action on
any item of business that is within the
subject matter of the state body.

(2) Paragraph (1) shall not be
construed to prevent an employee or
official of a state agency from engaging
in separate conversations or
communications outside of a meeting
authorized by this chapter with members
of a legislative body in order to answer
guestions or provide information
regarding a matter that is within the
subject matter jurisdiction of the state
agency, if that person does not
communicate to members of the
legislative body the comments or
position of any other member or
members of the legislative body.

(c) The prohibitions of this article
do not apply to any of the following:

(1) Individual contacts or
conversations between a member of a
state body and any other person that do
not violate subdivision (b).

(2)(A) The attendance of a
majority of the members of a state body
at a conference or similar gathering
open to the public that involves a


https://11121.95

BAGLEY-KEENE OPEN MEETING ACT - 2014

discussion of issues of general interest
to the public or to public agencies of the
type represented by the state body, if a
majority of the members do not discuss
among themselves, other than as part of
the scheduled program, business of a
specified nature that is within the

subject matter jurisdiction of the state
body.

(B) Subparagraph (A) does not
allow members of the public free
admission to a conference or similar
gathering at which the organizers have
required other participants or registrants
to pay fees or charges as a condition of
" attendance. *

(3) The attendance of a majority
of the members of a state body at an
open and publicized meeting organized
to address a topic of state concern by a
person or organization other than the
state body, if a majority of the members
do not discuss among themselves, other
than as part of the scheduled program,
business of a specific nature that is
within the subject matter jurisdiction of
the state body. '

(4) The attendance of a majority
of the members of a state body at an
open and noticed meeting of another
state body or of a legislative body of a
local agency as defined by Section
54951, if a majority of the members do
not discuss among themselves, other
than as part of the scheduled meeting,
business of a specific nature that is
within the subject matter jurisdiction of
the other state body.

(5) The attendance of a majority
of the members of a state body at a
purely social or ceremonial occasion, if
a majority of the members do not _
discuss among themselves business of
a specific nature that is within the
subject matter jurisdiction of the state
body.

(6) The attendance of a majority
of the members of a state body at an
open and noticed meeting of a standing
committee of that body, if the members
of the state body who are not members
of the standing committee attend only
as observers.

(Added by Stats.2001, c. 243 (A.B.192), § 6.
Amended by Stats.2009, c. 150 (A.B.1494), § 1.)

11123. Meetings; attendance;
teleconference option

(a) All meetings of a state body
shall be open and public and all persons

- shall be permitted to attend any meeting

of a state body except as otherwise
provided in this article.

(b)}(1) This article does not
prohibit a state body from holding an
open or closed meeting by
teleconference for the benefit of the
public and state body. The meeting or
proceeding held by teleconference shall
otherwise comply with all applicable
requirements or laws relating to a
specific type of meeting or proceeding,
including the following:

(A) The teleconferencing meeting
shall comply with all requirements of this
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article applicable to other meetihgs.

(B) The portion of the
teleconferenced meeting that is required
to be open to the public shall be audible
to the public at the location specified in
the notice of the meeting. '

(C) If the state body elects to
conduct a meeting or proceeding by
teleconference, it shall post agendas at

all teleconference locations and conduct

teleconference meetings in a manner
that protects the rights of any party or
member of the public appearing before
the state body. Each teleconference
location shall be identified in the notice
and agenda of the meeting or
proceeding, and each teleconference
location shall be accessible to the
public. The agenda shall provide an
opportunity for members of the public to
address the state body directly pursuant
to Section 11125.7 at each
teleconference location.

A (D) All votes taken during a
teleconferenced meeting shall be by
rolicall.

(E) The portion of the
teleconferenced meeting that is closed
to the public may not include the
consideration of any agenda item being
heard pursuant to Section 11125.5.

(F) At least one member of the
state body shall be physically present at
the location specified in the notice of the
meeting.

(2) For the purposes of this

subdivision, "teleconference” means a
meeting of a state body, the members
of which are at different locations,
connected by electronic means, through
either audio or both audio and video.
This section does not prohibit a state
body from providing members of the
public with additional locations in which
the public may observe or address the
state body by electronic means, through
either audio or both audio and video.

(Added by Stats.1967, c. 1656, p. 4026, § 122.

‘Amended by Stats. 1981, c. 968, p. 3685, § 7.5.

Amended by Stats.1994, ¢. 1153 (A.B.3467), §
1; Stats.1997, c. 52 (A.B.1097), § 1; Stats.2001,
c. 243 (A.B.192),§ 7))

11123.1.. State body meetings
to meet protections and prohibitions
of the Americans with Disabilities Act

All meetings of a state body that
are open and public shall meet the
protections and prohibitions contained in
Section 202 of the Americans with
Disabilities Act of 1990 (42 U.S.C. Sec.
12132), and the federal rules and
regulations adopted in implementation
thereof. '

. (Added by Stats. 2002, c. 300 (A.B. 3035), § 1.)

11124. Conditions to
attendance

No person shall be required, as a
condition to attendance at a meeting of
a state body, to register his or her
name, to provide other information, to

- complete a questionnaire, or otherwise
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to fulfill any condition precedent to his or
her attendance.

If an attendance list, register,
questionnaire, or other similar document
is posted at or near the entrance to the
room where the meeting is to be held, or
is circulated to persons present during
the meeting, it shall state clearly that the
signing, registering, or completion of the
document is voluntary, and that all
persons may attend the meeting
regardless of whether a person signs,
registers, or completes the document.

(Added by Stats. 1967, c. 1656, p. 4026, § 122.
Amended by Stats.1981, c. 968, p. 3685, § 8.)

11124.1. Audio or video
recording of proceedings; inspection
of state's recording; broadcast
restrictions

(a) Any person attending an open
and public meeting of the state body
shall have the right to record the
proceedings with an audio or video
recorder or a still or motion picture
camera in the absence of a reasonable
finding by the state body that the -
recording cannot continue without noise,
illumination, or obstruction of view that
constitutes, or would constitute, a
persistent disruption of the proceedings.

(b) Any audio or video recording
of an open and public meeting made for
whatever purpose by or at the direction
of the state body shall be subject to
inspection pursuant to the California
Public Records Act (Chapter 3.5
(commencing with Section 6250) of

Division 7 of Title 1), but may be erased
or destroyed 30 days after the
recording. Any inspection of an audio or
video recording shall be provided
without charge on equipment made
available by the state body.

(c) No state body shall prohibit or
otherwise restrict the broadcast of its
open and public meetings in the
absence of a reasonable finding that the
broadcast cannot be accomplished
without noise, illumination, or
obstruction of view that would constitute
a persistent disruption of the
proceedings.

(Added by Stats.1980, c. 1284, p. 4334, § 7.
Amended by Stats.1981, c¢. 968, p. 3685, § 9;
Stats.1997, c. 949 (5.B.95), § 2; Stats.2009, c.
88 (A.B.176), § 42.)

11125. Notice of meeting

(@) The state body shall provide
notice of its meeting to any person who
requests that notice in writing. Notice
shall be given and also made available
on the Internet at least 10 days in
advance of the meeting, and shall
include the name, address, and
telephone number of any person who
can provide further information prior to
the meeting, but need not include a list
of witnesses expected to appear at the
meeting. The written notice shali
additionally include the address of the
Internet site where notices required by
this article are made available.

(b) The notice of a meeting of a
body that is a state body shall include a
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specific agenda for the meeting,
containing a brief description of the
items of business to be transacted or
discussed in either open or closed
session. A brief general description of
an item generally need not exceed 20
words. A description of an item to be
transacted or discussed in closed
session shall include a citation of the
specific statutory authority under which
a closed session is being held. No item
shall be added to the agenda
subsequent to the provision of this
notice, unless otherwise permitted by
this article.

(c) Notice of a meeting of a state
body that complies with this section
shall also constitute notice of a meeting
of an advisory body of that state body,
provided that the business to be
discussed by the advisory body is

covered by the notice of the meeting of .
the state body, provided that the specific -

time and place of the advisory body's
meeting is announced during the open
and public state body's meeting, and
provided that the advisory body's.
meeting is conducted within a
reasonable time of, and nearby, the
meeting of the state body.

(d) A person may request, and
shall be provided, notice pursuant to
subdivision (a) for all meetings of a state
body or for a specific meeting or
meetings. In addition, at the state body's
discretion, a person may request, and
may be provided, notice of only those
meetings of a state body at which a
particular subject or subjects specified
in the request will be discussed.

(e) A request for notice of more
than one meeting of a state body shall
be subject to the provisions of Section
14911.

(f) The notice shall be made
available in appropriate alternative
formats, as required by Section 202 of
the Americans with Disabilities Act of
1990 (42 U.S.C. Sec. 12132), and the"
federal rules and regulations adopted in
implementation thereof, upon request,
by any person with a disability. The
notice shall include information
regarding how, to whom, and by when a
request for any disability-related
modification or accommodation,
including auxiliary aids or services may
be made by a person with a disability
who requires these aids or services in
order to participate in the public
meeting.

(Added by Stats.1967, ¢c. 1656, p. 4026, § 122
Amended by Stats. 1973, c. 1126, p. 2291, § 1;
Stats.1975, c. 708, p. 1695, § 1; Stats.1979, c.
284, § 1, eff. July 24, 1979, Stats. 1981, c. 968,
p. 3685, § 10. Amended by Stats.1997, c. 949
(S.B.95), § 3; Stats.1999, c. 393 (A.B.1234), § 1;

Stats.2001, c. 243 (A.B.192), § 8; Stats. 2002, c.
300 (A.B. 3035), § 2.)

11125.1. Agendas and other
writings distributed for discussion or
consideration at public meetings;
public records; Franchise Tax Board;
inspection; availability on the
internet; closed sessions

(a) Notwithstanding Section 6255
or any other provisions of law, agendas
of public meetings and other writings,
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when distributed to all, or a majority of
all, of the members of a state body by
any person in connection with a matter
subject to discussion or consideration at
a public meeting of the body, are
disclosable public records under the
California Public Records Act (Chapter
3.5 {commencing with Section 6250) of
Division 7 of Title 1), and shall be made
available upon request without delay.
However, this section shall not include
any writing exempt from public
disclosure under Section 6253.5, 6254,
or 6254.7 of this code, or Section 489.1
or 583 of the Public Utilities Code.

(b) Writings that are public
records under subdivision (a) and that
are distributed to members of the state
body prior to or during a meeting,
pertaining to any item to be considered
during the meeting, shall be made
available for public inspection at the
meeting if prepared by the state body or
a member of the state body, or after the
meeting if prepared by some other
" person. These writings shall be made

available in appropriate alternative

formats, as required by Section 202 of

the American with Disabilities Act of

1990 (42 U.S.C. Sec. 12132), and the

federal rules and regulations adopted in

implementation thereof, upon request by
" a person with a disability.

(c) In the case of the Franchise
Tax Board, prior to that state body
taking final action on any item, writings
pertaining to that item that are public
records under subdivision (a) that are
prepared and distributed to members of
the state body by the Franchise Tax

Board staff or individual members prior
to or during a meeting shall be:

(1) Made available for public
inspection at that meeting.

(2) Distributed to all persons who
request notice in writing pursuant to
subdivision (a) of Section 11125.

(8) Made available on the
Internet.

(d) Prior to the State Board of
Equalization taking final action on any
item that does not involve a named tax
or fee payer, writings pertaining to that
item that are public records under
subdivision (a) that are prepared and
distributed by board staff or individual
members to members of the state body
prior to or during a meeting shall be:

(1) Made available for public
inspection at that meeting.

(2) Distributed to all persons who
request or have requested copies of
these writings.

(3) Made available on the
Internet.

(e) Nothing in this section shall
be construed to prevent a state body
from charging a fee or deposit for a
copy of a public record pursuant to
Section 6253, except that no surcharge
shall be imposed on persons with
disabilities in violation of Section 202 of
the Americans with Disabilities Act of
1990 (42 U.S.C. Sec. 12132), and the
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federal rules and regulations adopted in
implementation thereof. The writings
described in subdivision (b) are subject
to the requirements of the California
Public Records Act (Chapter 3.5
(commencing with Section 6250) of
Division 7 of Title 1), and shall not be
construed to limit or delay the public's
right to inspect any record required to be
disclosed by that act, or to limit the
public's right to inspect any record
covered by that act. This section shall
not be construed to be applicable to any
writings solely because they are
properly discussed in a closed session
of a state body. Nothing in this article
shall be construed to require a state
body to place any paid advertisement or
any other paid notice in any publication.

(f) "Writing" for purposes of this
section means " writing" as defined
under Section 6252.

(Added by Stats.1975, ¢. 959, p. 2238, § 4.
Amended by Stats.1980, c. 1284, p. 4334, § 8;
Stats.1981, c. 968, p. 3686, § 10.1. Amended by
Stats. 1997, c. 949 (S.B.95), § 4; Stats.2001, c.
670 (S.B.445), § 1; Stats. 2002, c. 300 (A.B.
3035), § 3.5.); Stats. 2005, c. 188 (A.B. 780), §
1)

11125.2. Appointment,
employment or dismissal of public

. employees; closed sessions; public

report

Any state body shall report

~ publicly at a subsequent public meeting

any action taken, and any rolicall vote
thereon, to appoint, employ, or dismiss

a public employee arising out of any
closed session of the state body.

(Added by Stats.1980, c. 1284, p. 4335, § 9.
Amended by Stats.1981, c. 968, p. 3687, §
10.3.)

11125.3, Action on items of
business not appearing on agenda;

notice

(a) Notwithstanding. Section
11125, a state body may take action on
items of business not appearing on the
posted agenda under any of the
conditions stated below:

(1) Upon a determination by a
majority vote of the state body that an
emergency situation exists, as defined
in Section 11125.5.

(2) Upon a determination by a
two-thirds vote of the state body, or, if

less than two-thirds of the members are
present, a unanimous vote of those

‘members present, that there exists a

need to take immediate action and that
the need for action came to the
attention of the state body subsequent
to the agenda being posted as specified
in Section 11125.

(b) Notice of the additional item
to be considered shall be provided to
each member of the state body and to
all parties that have requested notice of
its meetings as soon as is practicable
after a determination of the need 1o
consider the item is made, but shall be
delivered in a manner that allows it to be
received by the members and by
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newspapers of general circulation and
radio or television stations at ieast 48
hours before the time of the meeting
specified in the notice. Notice shall be
made available to newspapers of
general circulation and radio or
television stations by providing that

notice to all national press wire services.

Notice shall also be made available on
the Internet as soon as is practicabie
after the decision to consider additional
items at a meeting has been made.

(Added by Stats.1994, c. 1153 (A.B.3467), § 2. .
Amended by Stats.2001, c. 243 (A.B.192),§ 9.)

11125.4. Special meetings;
authorized purposes; notice; .
required finding of hardship or need
to protect public interest

(a) A special meeting may be
called at any time by the presiding
officer of the state body or by a majority
of the members of the state body. A
special meeting may only be called for
one of the following purposes where
compliance with the 10-day notice
provisions of Section 11125 would
impose a substantial hardship on the
state body or where immediate action is
required to protect the public interest:

(1) To consider "pending
litigation" as that term is defined in
subdivision (e) of Section 11126.

(2) To consider proposed
legislation.

(3) To consider issuance of a
legal opinion.

10.

(4) To consider disciplinary action
involving a state officer or employee.

(5) To consider the purchase,
sale, exchange, or lease of real
property.

(6) To consider license
examinations and applications.

(7) To consider an action on a
loan or grant provided pursuant to
Division 31 (commencing with Section
50000) of the Health and Safety Code.

(8) To consider its response to a
confidential final draft audit report as
permitted by Section 11126.2.

(9) To provide for an interim
executive officer of a state body upon
the death, incapacity, or vacancy in the
office of the executive officer.

(b) When a special meeting is
called pursuant to one of the purposes
specified in subdivision (a), the state
body shall provide notice of the special
meeting to each member of the state
body and to all parties that have
requested notice of its meetings as soon
as is practicable after the decision to
call a special meeting has been made,
put shall deliver the notice in a manner
that allows it to be received by the
members and by newspapers of general
circulation and radio or television
stations at least 48 hours before the
time of the special meeting specified in
the notice. Notice shall be made
available to newspapers of general
circulation and radio or television
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stations by providing that notice to all
national press wire services. Notice
shall also be made available on the
internet within the time periods required
by this section. The notice shall specify
the time and place of the special
meeting and the business to be
transacted. The written notice shall
additionally specify the address of the
Internet Web site where notices
required by this article are made
available. No other business shall be
considered at a special meeting by the
state body. The written notice may be
dispensed with as to any member who
at or prior to the time the meeting
convenes files with the clerk or
secretary of the state body a written
waiver of notice. The waiver may be
given by telegram, facsimile

~ transmission, or similar means. The

written notice may also be dispensed
with as to any member who'is actually
present at the meeting at the time it

" convenes. Notice shall be required

pursuant to this section regardless of
whether any action is taken at the
special meeting.

(c) At the commencement of any
special meeting, the state body must
make a finding in open session that the
delay necessitated by providing notice
10 days prior to a meeting as required
by Section 11125 would cause a
substantial hardship on the body or that
immediate action is required to protect
the public interest. The finding shall set
forth the specific facts that constitute the
hardship to the body or the impending
harm to the public interest. The finding .

shall be adopted by a two-thirds vote of

the body, or, if less than two-thirds of
the members are present, a unanimous
vote of those members present. The
finding shall be made available on the
Internet. Failure to adopt the finding
terminates the meeting.

(Added by Stats.1997, c. 949 (S.B.95), § 5.
Amended by Stats.1999, ¢. 393 (A.B.1234), § 2;
Stats.2004, c. 576 (A.B.1827), § 1.); Stats. 2007,
c. 92 (S.B.519),§ 1.)

11125.5. Emergency meetings

(a) In the case of an emergency
situation involving matters upon which
prompt action is necessary due to the
disruption or threatened disruption of
public facilities, a state body may hold
an emergency meeting without
complying with the 10-day notice
requirement of Section 11125 or the 48-
hour notice requirement.of Section
11125.4.

(b) For purposes of this section,
"emergency situation" means any of the
following, as determined by a majority of
the members of the state body during a
meeting prior fo the emergency
meeting, or at the beginning of the
emergency meeting:

(1) Work stoppage or other
activity that severely impairs public
health or safety, or both.

(2) Crippling disaster that
severely impairs public health or safety,
or both.
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(c) However, newspapers of
general circulation and radio or ™
television stations that have requested
notice of meetings pursuant to Section
11125 shall be notified by the presiding
officer of the state body, or a designee
thereof, one hour prior to the emergency
meeting by telephone. Notice shall also
be made available on the Internet as
soon as is practicable after the decision
to call the emergency meeting has been
made. If telephone services are not
functioning, the notice requirements of
this section shall be deemed waived,
and the presiding officer of the state
body, or a designee thereof, shall notify
those newspapers, radio stations, or
television stations of the fact of the
holding of the emergency meeting, the
purpose of the meeting, and any action
taken at the meeting as soon after the
meeting as possible.

(d) The minutes of a meeting
-called pursuant to this section, a list of
persons who the presiding officer of the
state body, or a designee thereof,
notified or attempted {o notify, a copy of
the rollcall vote, and any action taken at
the meeting shall be posted for a
minimum of 10 days in a pubiic place,
and also made available on the Internet
for a minimum of 10 days, as soon after
the meeting as possible.

(Amended by Stats.1992, c. 1312 (A.B.2912), §
11, eff. Sept. 30, 1992; Stats.1997, c. 949
(S.B.95), § 6; Stats.1999, c. 393 (A.B.1234), §
3) ,

11125.6. Fish and Game
Commission; emergency meetings;

12.

appeals of fishery closures or
restrictions

(&) An emergency meeting may
be called at any time by the president of
the Fish and Game Commission or by a
majority of the members of the
commission o consider an appeal of a
closure of or restriction in a fishery
adopted pursuant to Section 7710 of the
Fish and Game Code. In the case of an
emergency situation involving matters
upon which prompt action is necessary
due to the disruption or threatened
disruption of an established fishery, the
commission may hold an emergency
meeting without complying with the 10-
day notice requirement of Section
11125 or the 48-hour notice requirement
of Section 11125.4 if the delay
necessitated by providing the 10-day
notice of a public meeting required by
Section 11125 or the 48-hour notice
required by Section 11125.4 would

“significantly adversely impact the

economic benefits of a fishery to the
participants in the fishery and to the
people of the state or significantly
adversely impact the sustainability of a
fishery managed by the state.

(b) At the commencement of an
emergency meeting called pursuant to
this section, the commission shall make
a finding in open session that the delay
necessitated by providing notice 10
days prior to a meeting as required by
Section 11125 or 48 hours prior to a

~ meeting as required by Section 11125.4

would significantly adversely impact the
economic benefits of a fishery to the
participants in the fishery and to the
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people of the state or significantly
adversely impact the sustainability of a
fishery managed by the state. The
finding shall set forth the specific facts
that constitute the impact to the
economic benefits of the fishery or the
sustainability of the fishery. The finding
shall be adopted by a vote of at least
four members of the commission, or, if
less than four of the members are
present, a unanimous vote of those
members present. Failure to adopt the
finding shall terminate the meeting.

(c) Newspapers of general
circulation and radio or television
stations that have requested notice of
meetings pursuant to Section 11125
shall be notified by the presiding officer
of the commission, or a designee
thereof, one hour prior to the emergency
meeting by telephone.

(d) The minutes of an emergency
meeting called pursuant to this section,
a list of persons who the president of
the commission, or a designee thereof,
notified or attempted to notify, a copy of
the rolicall vote, and any action taken at
the meeting shall be posted for a
minimum of 10 days in a public place as
soon after the meeting as possible.

(Added by Stats.1998, c. 1052 (A.B.1241), S 21))

11125.7. Agenda item
discussion before state body;
opportunity for public address;
regulation by state body; freedom of
expression; application of
provisions

13.

(a) Except as otherwise
provided in this section, the state body
shall provide an opportunity for
members of the pubilic to directly
address the state body on each agenda
item before or during the state body's
discussion or consideration of the item.
This section is not applicable if the
agenda item has already been
considered by a committee composed
exclusively of members of the state
body at a public meeting where
interested members of the public were
afforded the opportunity to address the
committee on the item, before or during
the committee's consideration of the
item, unless the item has been
substantially changed since the
committee heard the item, as
determined by the state body. Every
notice for a special meeting at which .
action is proposed to be taken on an -
item shall provide an opportunity for
members of the public to directly
address the state body concerning that
item prior to action on the item. In
addition, the notice requirement of

- Section 11125 shall not preclude the

acceptance of testimony at meetings,
other than emergency meetings, from
members of the public if no action is
taken by the state body at the same
meeting on matters brought before the
body by members of the public.

(b) The state body may adopt
reasonable regulations to ensure that
the intent of subdivision (a) is carried
out, including, but not limited to,
regulations limiting the total amount of
time allocated for public comment on
particular issues and for each individual
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speaker.

(c)(1) Notwithstanding
subdivision (b), when a state body limits
time for public comment the state body -
shall provide at least twice the allotted
time to a member of the public who
utilizes a translator to ensure that non-

English speakers receive the same

opportunity to directly address the state
body.

(2) Paragraph (1) shall not apply
if the state body utilizes simultaneous
translation equipment in a manner that
allows the state body to hear the
translated public testimony
simultaneously.

(d) The state body shall not
prohibit public criticism of the policies,
programs, or services of the state body,
or of the acts or omissions of the state
body. Nothing in this subdivision shall
confer any privilege or protection for
expression beyond that otherwise
provided by law.

(e) This section is not applicable
to closed sessions held pursuant to
Section 11126.

(f) This section is not applicable
to decisions regarding proceedings held
pursuant to Chapter 5 (commencing
with Section 11500), relating to
administrative adjudication, or to the
conduct of those proceedings.

(g) This section is not applicable
to hearings conducted by the California
Victim Compensation and Government

14.

Claims Board pursuant to Sections
13963 and 13963.1.

(h) This section is not applicable
to agenda items that involve decisions
of the Public Utilities Commission
regarding adjudicatory hearings held
pursuant to Chapter 9 (commencing
with Section 1701) of Part 1 of Division
1 of the Public Utilities Code. For all
other agenda items, the commission
shall provide members of the public,
other than those who have already
participated in the proceedings
underlying the agenda item, an
opportunity to directly address the
commission before or during the
commission's consideration of the item.

(Added by Stats.1993, c. 1289 (S.B.367), § 2.

Amended by Stats. 1995, c. 938 (S.B.523), § 13,
operative July 1, 1997; Stats.1997, c. 949
(S.B.95), § 7; Stats.2006, c. 538 (S.B.1852), §

| 248; Stats.2012, ¢. 551 (S.B.965), § 1.)

11125.8. Hearings to consider
crimes against minors or crimes of
sexual assault or domestic violence;

_ identification of applicant;

disclosure of nature of hearing

(a) Notwithstanding Section
11131.5, in any hearing that the State
California Victim Compensation and
Government Claims Board conducts
pursuant to Section 13963.1 and that
the applicant or applicant's
representative does not request be
open to the public, no notice, agenda,
announcement, or report required under
this article need identify the applicant.
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, (b) In any hearing that the board
conducts pursuant to Section 13963.1
and that the applicant or applicant's
representative does not request be
open to the public, the board shall
disclose that the hearing is being held
pursuant to Section 13963.1. That
disclosure shall be deemed 1o satisfy
the requirements of subdivision (a) of -
Section 11126.3.

(Added by Stats.1997, c. 949 (S.B.95), § 9.;
Stats. 2006, c. 538 (S.B. 1852, § 249.)

11125.9. Regional water quality
control boards; compliance with
notification guidelines '

Regional water quality control
boards shall comply with the notification
guidelines in Section 11125 and, in
addition, shall do both of the following:

(a) Notify, in writing, all clerks of
the city councils and county boards of
supervisors within the regional board's
jurisdiction of any and all board hearings
at least 10 days prior to the hearing.
Notification shall include an agenda for
the meeting with contents as described
in subdivision (b) of Section 11125 as
well as the name, address, and ‘
telephone number of any person who
can provide further information prior to- .
the meeting, but need not include a list
“of withesses expected to appear at the
‘meeting. Each clerk, upon receipt of the
notification of a board hearing, shall
distribute the notice to all members of
the respective city council or board of
supervisors within the regional board's
jurisdiction.

(b) Notify, in writing, all
newspapers with a circulation rate of at
least 10,000 within the regional board's
jurisdiction of any and all board
hearings, at least 10 days prior to the
hearing. Notification shall include an
agenda for the meeting with contents as
described in subdivision (b) of Section
11125 as well as the name, address,
and telephone number of any person
who can provide further information
prior to the meeting, but need not
include a list of withesses expected to
appear at the meeting.

(Added by Stats.1997, c. 301 (A.B.116), § 1.)

§ 11126. Closed sessions.

(@)(1) Nothing in this article shall
be construed to prevent a state body.
from holding-closed sessions duringa:
regular or special meeting to consider
the appointment, employment,
evaluation of performance, or dismissal
of a public employee or to hear
complaints or charges brought against
that employee by another person or
employee unless the employee requests

~a public hearing.

(2) As a condition to holding a
closed session on the complaints or
charges to consider disciplinary action
or to consider dismissal, the employee
shall be given written notice of his or her
right o have a public hearing, rather
than a closed session, and that notice
shall be delivered to the employee
personally or by mail at least 24 hours

~ before the time for holding a regular or
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special meeting. If notice is not given,
any disciplinary or other action taken
against any employee at the closed
session shall be null and void.

(3) The state body also may
exclude from any public or closed
session, during the examination of a
witness, any or all other witnesses in the
matter being investigated by the state
body.

(4) Following the public hearing
or closed session, the body may
deliberate on the decision to be reached
in a closed session.

(b) For the purposes of this
section, “employee” does not include
any person who is elected to, or
appointed to a pubilic office by, any state
body. However, officers of the California
State University who receive
compensation for their services, other
than per diem and ordinary and
necessary expenses, shall, when
engaged in that capacity, be considered
employees. Furthermore, for purposes
of this section, the term employee
includes a person exempt from civil
service pursuant to subdivision (e) of
Section 4 of Article VII of the California
Constitution. -

(c) Nothing in this article shall be
construed to do any of the following:

(1) Prevent state bodies that
administer the licensing of persons
engaging in businesses or professions
from holding closed sessions to '
prepare, approve, grade, or administer
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examinations.

(2) Prevent an advisory body of a
state body that administers the licensing
of persons engaged in businesses or
professions from conducting a closed
session to discuss matters that the
advisory body has found would
constitute an unwarranted invasion of
the privacy of an individual licensee or

-applicant if discussed in an open

meeting, provided the advisory body
does not include a quorum of the
members of the state body it advises.

. Those matters may include review of an

applicant's qualifications for licensure
and an inquiry specifically related to the
state body's enforcement program
concerning an individual licensee or
applicant where the inquiry occurs prior
to the filing of a civil, criminal, or
administrative disciplinary action against
the licensee or applicant by the state
body. '

(3) Prohibit a state body from
holding a closed session to deliberate
on a decision to be reached in a
proceeding required to be conducted
pursuant to Chapter 5 (commencing
with Section 11500) or similar provisions
of law.

(4) Grant a right to enter any
correctional institution or the grounds of
a correctional institution where that right
is not otherwise granted by law, nor
shall anything in this article be
construed to prevent a state body from
holding a closed session when
considering and acting upon the
determination of a term, parole, or
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release of any individual or other
disposition of an individual case, or if
public disclosure of the subjects under
discussion or consideration is expressly
prohibited by statute.

(5) Prevent any closed session to
consider the conferring of honorary
degrees, or gifts, donations, and
bequests that the donor or proposed
donor has requested in writing to be
kept confidential.

(6) Prevent the Alcoholic
Beverage Control Appeals Board from
holding a closed session for the purpose
of holding a deliberative conference as
provided in Section 11125.

(7){A) Prevent a state body from
holding closed sessions with its
negotiator prior to the purchase, sale,
exchange, or lease of real property by or
for the state body to give instructions to
its negotiator regarding the price and
terms of payment for the purchase, sale,

- exchange, or lease.

- (B) However, prior fo the closed
session, the state body shall hold an
open and public session in which it
identifies the real property or real
properties that the negotiations may
concern and the person or persons with
whom its negotiator may negotiate.

(C) For purposes of this
paragraph, the negotiator may be a
member of the state body.

(D) For purposes of this
paragraph, “lease” includes renewal or

~
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renegotiation of a lease.

(E) Nothing in this paragraph
shall preclude a state body from hoiding
a closed session for discussions
regarding eminent domain proceedings
pursuant to subdivision (e).

_ (8) Prevent the California
Postsecondary Education Commission
from holding closed sessions to
consider matters pertaining to the
appointment or termination of the
Director of the California Postsecondary
Education Commission.

(9) Prevent the Council for
Private Postsecondary and Vocational
Education from holding closed sessions
to consider matters pertaining to the
appointment or termination of the
Executive Director of the Council for, -
Private Postsecondary and Vocational
Education. -

(10) Prevent the Franchise Tax
Board from hoiding closed sessions for
the purpose of discussion of confidential
tax returns or information the public
disclosure of which is prohibited by law,
or from considering matters pertaining
to the appointment or removal of the -
Executive Officer of the Franchise Tax
Board. '

(11) Require the Franchise Tax
Board to notice or disclose any
confidential tax information considered
in closed sessions, or documents
executed in connection therewith, the

‘public disclosure of which is prohibited

pursuant to Article 2 (commencing with
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Section 19542) of Chapter 7 of Part
10.2 of Division 2 of the Revenue and
Taxation Code.

(12) Prevent the Corrections
Standards Authority from holding closed
_ sessions when considering reports of
crime conditions under Section 6027 of
the Penal Code.

(13) Prevent the State Air
Resources Board from holding closed
sessions when considering the
proprietary specifications and
performance data of manufacturers.

(14) Prevent the State Board of
Education or the Superintendent of
Public Instruction, or any committee
advising the board or the
Superintendent, from holding closed
sessions on those portions of its review
of assessment instruments pursuant to
Chapter 5 (commencing with Section
60600) of, or pursuant to Chapter 9
(commencing with Section 60850) of,
Part 33 of Division 4 of Title 2 of the
Education Code during which actual test
content is reviewed and discussed. The
purpose of this provision is to maintain
the confidentiality of the assessments
under review.

(15) Prevent the Department of
Resources Recycling and Recovery or
its auxiliary committees from holding
closed sessions for the purpose of
discussing confidential tax returns,
discussing trade secrets or confidential
or proprietary information in its
possession, or discussing other data,
the public disclosure of which is
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prohibited by law.

(16) Prevent a state body that
invests retirement, pension, or
endowment funds from holding closed
sessions when considering investment
decisions. For purposes of
consideration of shareholder voting on
corporate stocks held by the state body,
closed sessions for the purposes of
voting may be held only with respect to
election of corporate directors, election
of independent auditors, and other
financial issues that could have a
material effect on the net income of the
corporation. For the purpose of real
property investment decisions that may
be considered in a closed session
pursuant to this paragraph, a state body
shall also be exempt from the provisions
of paragraph (7) relating to the
identification of real properties prior to
the closed session.

(17) Prevent a state body, or

‘boards, commissions, administrative

officers, or other representatives that
may properly be designated by law or by
a state body, from holding closed
sessions with its representatives in
discharging its responsibilities under
Chapter 10 (commencing with Section
3500), Chapter 10.3 (commencing with
Section 3512), Chapter 10.5
(commencing with Section 3525), or
Chapter 10.7 (commencing with Section
3540) of Division 4 of Title 1 as the
sessions relate to salaries, salary
schedules, or compensation paid in the
form of fringe benefits. For the purposes
enumerated in the preceding sentence,
a state body may also meet with a state
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conciliator who has intervened in the
proceedings.

(18)(A) Prevent a state body from
holding closed sessions to consider
matters posing a threat or potential
threat of criminal or terrorist activity
against the personnel, property,
buildings, facilities, or equipment,
including electronic data, owned,
leased, or controlled by the state body,
where disclosure of these
considerations could compromise or
impede the safety or security of the
personnel, property, buildings, facilities,
or equipment, including electronic data,
owned, leased, or controlled by the
state body.

(B) Notwithstanding any other
provision of law, a state body, at any
regular or special meeting, may meet in
a closed session pursuant to
subparagraph (A) upon a two-thirds vote
of the members present at the meeting.

(C) After meeting in closed

~ session pursuant to subparagraph (A),
the state body shall reconvene in open
session prior to adjournment and report
that a closed session was held pursuant
to subparagraph (A), the general nature
of the matters considered, and whether
any action was taken in closed session.

(D) After meeting in closed
session pursuant to subparagraph (A),
the state body shall submit to the
L egislative Analyst written notification
stating that it heid this closed session,
- the general reason or reasons for the
closed session, the general nature of
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the matters considered, and whether
any action was taken in closed session.
The Legislative Analyst shall retain for
no less than four years any written
notification received from a state body
pursuant to this subparagraph.

(19) Prevent the California Sex
Offender Management Board from
holding a closed session for the purpose
of discussing matters pertaining to the
application of a sex offender treatment
provider for ceriification pursuant to
Sections 290.09 and 9003 of the Penal
Code. Those matters may include
review of an applicant's qualifications for

.certification.

(d)(1) Notwithstanding any other
provision of law, any meeting of the
Public Utilities Commission at which the
rates of entities under the commissian's
jurisdiction are changed shall be open
and public. :

(2) Nothing in this article shall be
construed to prevent the Public Utilities
Commission from holding closed
sessions to deliberate on the institution
of proceedings, or disciplinary actions
against any person or entity under the
jurisdiction of the commission.

(e)(1) Nothing in this article shall
be construed to prevent a state body,
based on the advice of its legal counsel,
from holding a closed session to confer
with, or receive advice from, its legal
counsel! regarding pending litigation
when discussion in open session
concerning those matters would
prejudice the position of the state body
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in the litigation.

(2) For purposes of this article, all
expressions of the lawyer-client privilege
other than those provided in this
subdivision are hereby abrogated. This
subdivision is the exclusive expression
of the lawyer-client privilege for
purposes of conducting closed session
meetings pursuant to this article. For
purposes of this subdivision, litigation
shall be considered pending when any
of the following circumstances exist:

(A) An adjudicatory proceeding
before a court, an administrative body
exercising its adjudicatory authority, a
hearing officer, or an arbitrator, to which
the state body is a party, has been
initiated formally.

(B)(i) A point has been reached
where, in the opinion of the state body
on the advice of its legal counsel, based
on existing facts and circumstances,
there is a significant exposure to
litigation against the state body.

(i) Based on existing facts and
circumstances, the state body is
meeting only to decide whether a closed
session is authorized pursuant to clause

(i)-

(C)(i) Based on existing facts and
circumstances, the state body has
decided to initiate or is deciding whether
to initiate litigation.

(ii) The legal counsel of the state
body shall prepare and submit to it a
memorandum stating the specific
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reasons and legal authority for the
closed session. If the closed session is
pursuant to paragraph (1), the
memorandum shall include the title of
the litigation. If the closed session is
pursuant to subparagraph (A) or (B), the
memorandum shall include the existing
facts and circumstances on which it is
based. The legal counsel shall submit
the memorandum to the state body prior
to the closed session, if feasible, and in
any case no later than one week after
the closed session. The memorandum
shall be exempt from disclosure
pursuant to Section 6254.25.

(iiiy For purposes of this
subdivision, “litigation” includes any
adjudicatory proceeding, including
eminent domain, before a court,
administrative body exercising its
adjudicatory authority, hearing officer, or

arbitrator.

- (iv) Disclosure of a memorandum
required under this subdivision shall not
be deemed as a waiver of the lawyer-
client privilege, as provided for under
Article 3 (commencing with Section 950)
of Chapter 4 of Division 8 of the
Evidence Code.

(f) In addition to subdivisions (a),
(b), and (c), nothing in this article shall
be construed to do any of the following:

(1) Prevent a state body
operating under a joint powers
agreement for insurance pooling from
holding a closed session to discuss a
claim for the payment of tort liability or
public liability losses incurred by the
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state body or any member agency
under the joint powers agreement.

(2) Prevent the examining
committee established by the State
Board of Forestry and Fire Protection,
pursuant to Section 763 of the Public
Resources Code, from conducting a
closed session to consider disciplinary
action against an individual professional
forester prior to the filing of an
accusation against the forester pursuant
to-Section 11503.

(3) Prevent the enforcement.
advisory committee established by the
California Board of Accountancy
pursuant to Section 5020 of the
Business and Professions Code from
conducting a closed session to consider
disciplinary action against an individual
accountant prior to the filing of an
accusation against the accountant
pursuant to Section.11503. Nothing in
this article shall be construed to prevent
the qualifications examining committee .
established by the California Board of
Accountancy pursuant to Section 5023
of the Business and Professions Code
from conducting a closed hearing to.
interview an individual applicant or
accountant regarding the applicant's

. qualifications.

(4) Prevent a state body, as
defined in subdivision (b) of Section
11121, from conducting a closed
session o consider any matter that
properly could be considered in closed
session by the state body whose.
authority it exercises.
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(5) Prevent a state body, as
defined in subdivision (d) of Section
11121, from conducting a closed
session to consider any matter that
properly.could be considered in a closed
session by the body defined as a state
body pursuant to subdivision (a) or (b)
of Section 11121.

(6) Prevent a state body, as
defined in subdivision (c) of Section
11121, from conducting a closed
session to consider any matter that
properly could be considered in a closed
session by the state body it advises.

(7) Prevent the State Board of
Equalization from holding closed
sessions for either of the following:

(A) When considering matters
pertaining to the appointment or
removal of the Executive Secretary of
the State Board of Equalization.

(B) For the purpose of hearing
confidential taxpayer appeals or data,
the public disclosure of which is
prohibited by law.

(8) Require the State Board of
Equalization to disclose any action
taken in closed session or documents
executed in connection with that action,
the public disclosure of which is

~ prohibited by law pursuant to Sections

15619 and 15641 of this code and
Sections 833, 7056, 8255, 9255, 11655,
30455, 32455, 38705, 38706, 43651,
45982, 46751, 50159, 55381, and
60609 of the Revenue and Taxation
Code.
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(9) Prevent the California
Earthquake Prediction Evaluation
Council, or other body appointed to
advise the Director of Emergency
Services or the Governor concerning
matters relating to volcanic or
earthquake predictions, from holding
closed sessions when considering the
evaluation of possible predictions.

(g) This article does not prevent
either of the following:

(1) The Teachers' Retirement
Board or the Board of Administration of
the Public Employees' Retirement
System from holding closed sessions
when considering matters pertaining to
the recruitment, appointment,
employment, or removal of the chief
executive officer or when considering
matters pertaining to the recruitment or
removal of the Chief Investment Officer
of the State Teachers' Retirement
System or the Public Employees'
Retirement System.

(2) The Commission on Teacher
Credentialing from holding closed
sessions when considering matters
relating to the recruitment, appointment,
or removal of its executive director.

(h) This article does not prevent
the Board of Administration of the Public
Employees' Retirement System from
holding closed sessions when
considering matters relating to the
development of rates and competitive
strategy for plans offered pursuant to
Chapter 15 (commencing with Section
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21660) of Part 3 of Division 5 of Title 2.

(i) This article does not prevent
the Managed Risk Medical Insurance
Board from holding closed sessions
when considering matters related to the
development of rates and contracting
strategy for entities contracting or
seeking to contract with the board,
entities with which the board is
considering a contract, or entities with
which the board is considering or enters
into any other arrangement under which
the board provides, receives, or
arranges services or reimbursement,
pursuant to Part 6.2 (commencing with
Section 12693), Part 6.3 (commencing
with Section 12695), Part 6.4
(commencing with Section 12699.50),
Part 6.5 (commencing with Section
12700), Part 6.6 (commencing with
Section 12739.5), or Part 6.7 _
(commencing with Section 12739.70) of
Division 2 of the Insurance Code.

(j) Nothing in this article shall be
construed to prevent the board of the
State Compensation Insurance Fund
from holding closed sessions in the
following: '

(1) When considering matters
related to claims pursuant to Chapter 1
(commencing with Section 3200) of
Division 4 of the Labor Code, to the
extent that confidential medical
information or other individually
identifiable information would be
disclosed.

(2) To the extent that matters
related to audits and investigations that
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have not been completed would be
~disclosed.

(3) To the extent that an internal
audit containing proprietary information
would be disclosed.

(4) To the extentthat the session
would address the development of
rates, contracting strategy, underwriting,
or competitive strategy, pursuant to the
powers granted to the board in Chapter
4 (commencing with Section 11770) of
Part 3 of Division 2 of the Insurance
Code, when discussion in open session
concerning those matters would
prejudice the position of the State
Compensation Insurance Fund.

(k) The State Compensation
Insurance Fund shall comply with the
procedures specified in Section 11125.4
of the Government Code with respect to
any closed session or meeting
authorized by subdivision (j), and in
addition shall provide an opportunity for
a member of the public to be heard on
the issue of the appropriateness of
closing the meeting or session.

(Added by Stats.1967, c. 1656, p. 4026, § 122.
Amended by Stats. 1968, c. 1272, p. 2396, § 1;
Stats.1970, c. 346, p. 741, § 5; Stats. 1972, c.
431, p. 791, § 43; Stats. 1972, c. 1010, p. 1872, §
63, eff. Aug. 17,1972, operative July 1, 1972;
Stats. 1974, c. 1254, p. 2713, § 1, Stats.1974, c.
15639, p. 3525, § 1; Stats.1975, ¢. 197, p. 570, § .
1; Stats. 1975, ¢. 959, p. 2238, § 5; Stats.1977, c.
730, p. 2318, § 5, eff. Sept. 12, 1977,
Stats.1980, ¢. 1197, p. 4043, § 1; Stats.1980, c.
1284, p. 4338, § 11; Stats.1981, c¢. 180, p. 1096,
§ 1; Stats.1981, c. 968, p. 3688, § 12;

Stats. 1982, c. 454, p. 1842, § 40; Stats. 1983, c.
143, § 187; Stats. 1984, c. 678, § 1; Stats.1984,

c. 1284, § 4; Stats.1985, c. 186, § 1; Stats.1985,
c. 1091, § 1; Stats.1986, c. 575, § 1; Stats.1987,
c. 1320, § 2; Stats.1988, c. 1448, § 29;

Stats. 1989, c. 177, § 2; Stats.1989, c. 882, § 2,
Stats.1989, c. 1360, § 52; Stats.1989, ¢c. 1427, §
1, eff. Oct. 2, 1988, operative Jan. 1, 1990;
Stats. 1991, c. 788 (A.B.1440), § 4; Stats.1992,
c. 1050 (A.B.2987), § 17; Stats.1994, c. 26
(A.B.1807), § 230, eff. March 30, 1994;
Stats.1994, c. 422 (A.B.2589), § 15.5, eff. Sept.
7, 1994; Stats. 1994, c. 845 (S.B.1316), § 1;
Stats.1995, ¢. 975 (A.B.265), § 3; Stats. 1996, c.
1041 (A.B.3358), § 2; Stats.1997, c. 949
(S.B.95), § 8; Stats.1998, c. 210 (S.B.2008), § 1:.
Stats.1998, c. 972 (S.B.989), § 1; Stats.1999, c.
735 (S.B.366), § 9, eff. Oct. 10, 1999;
Stats.2000, ¢. 1002 (S.B.1998), § 1; Stats.2000,
c. 1055 (A.B.2889), § 30, eff. Sept. 30, 2000;
Stats.2001, c. 21 (5.B.54), § 1, eff. June 25,
2001; Stats.2001, c. 243 (A.B.192), § 10;
Stats.2002, c; 664 (A.B.3034), § 93.7;
Stats.2002, c. 1113 (A.B.2072}, § 1; Stats.2005,
c. 288 (A.B.277), § 1; Stats.2007, c. 577
(A.B.1750), § 4, eff. Oct. 13, 2007, Stais.2008, c.
179 (S.B.1498), § 91; Stats.2008, c. 344
(8.B.1145), § 3, eff. Sept. 26, 2008; Stats.2010,
c. 328 (S.B.1330), § 81; Stats.2010, c. 32
(A.B.1887), § 2, eff. June 29, 2010; Stais.2010,
c. 618 (A.B.2791), § 124; Stats.2011, c. 357
(A.B.813), § 1; Stats.2013, ¢..352 (A.B.1317), §
234, eff. Sept. 26, 2013, operative July 1, 2013.)

- 11126.1. Record of topics

discussed and decisions made at

closed sessions; availability

The state body shall designate a
clerk or other officer or employee of the
state body, who shall then attend each
closed session of the state body and
keep and enter in a minute book a
record of topics discussed and
decisions made at the meeting. The

- minute book made pursuant to this

section is not a public record subject to
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inspection pursuant to the California
Public Records Act (Chapter 3.5
(commencing with Section 6250) of
Division 7 of Title 1), and shall be kept
confidential. The minute book shall be
available to members of the state body
or, if a violation of this chapter is alleged
to have occurred at a closed session, to
a court of general jurisdiction. Such
minute book may, but need not, consist
of a recording of the closed session.

(Added by Stats. 1980, c. 1284, p. 4340, § 12.
Amended by Stats.1981, c. 968, p. 3691, § 13.)

11126.2. Closed session;
response to confidential final draft
audit report; public release of report

(a) Nothing in this article shall be
construed to prohibit a state body that
has received a confidential final draft
audit report from the Bureau of State
Audits from holding closed sessions to
discuss its response tfo that report.

(b) After the public release of an
audit report by the Bureau of State
Audits, if a state body meets to discuss
the audit report, it shall do so in an open
session uniess exempted from that
requirement by some other provision of
law. '

(Added by Stats.2004, c. 576 (A.B.1827), § 2.)

11126.3. Disclosure of nature
of items to be discussed in closed
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session; scope of session; notice of
meeting; announcement of pending
litigation; unnecessary disclosures;
disclosures at open session
following closed session

(a) Prior to holding any closed
session, the state body shall disclose, in
an open meeting, the general nature of
the item or items to be discussed in the
closed session. The disclosure may
take the form of a reference to the item
or items as they are listed by number or
letter on the agenda. If the session is
closed pursuant to paragraph (2) of
subdivision (d) of Section 11128, the
state body shall state the title of, or
otherwise specifically identify, the
proceeding or disciplinary action
contemplated. However, should the
body determine that to do so would
jeopardize the body's ability to
effectuate service of process upon one
or more unserved parties if the
proceeding or disciplinary action is
commenced or that to do so would fail
to protect the private economic and
business reputation of the person or
entity if the proceeding or disciplinary
action is not commenced, then the state
body shall notice that there will be a
closed session and describe in general
terms the purpose of that session. If the

~ session is closed pursuant to

subparagraph (A) of paragraph (2) of
subdivision (e) of Section 11126, the
state body shall state the title of, or
otherwise specifically identify, the
litigation to be discussed unless the
body states that to do so would
jeopardize the body's ability to
effectuate service of process upon one
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or more unserved parties, or that to do
so would jeopardize its ability to
conclude existing settlement
negotiations to its advantage.

(b) In the closed session, the
state body may consider only those
matters covered in its disclosure.

(c) The disclosure shall be made
as part of the notice provided for the
meeting pursuant to Section 11125 or
pursuant to subdivision (a) of Section
92032 of the Education Code and of
any order or notice required by Section
11129.

 (d) If, after the agenda has been
published in compliance with this article,
any pending litigation (under subdivision
(e) of Section 11126) matters arise, the
postponement of which will prevent the
state body ‘from-complying with any -~
statutory, court-ordered, or other legally
imposed deadline, the state body may
proceed to discuss those matters in
closed session and shall publicly
announce in the meeting the title of, or
otherwise specifically identify, the
litigation to be discussed, unless the
body states that to do so would
jeopardize the body's ability to
effectuate service of process upon one
or more unserved parties, or that to do
so would jeopardize its ability to
conclude existing settlement
negotiations to its advantage. Such an
announcement shall be deemed to
comply fully with the requirements of
this section.

(e) Nothing in this section shall

require or authorize a disclosure of
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names or other information that would
constitute an invasion of privacy or
otherwise unnecessarily divulge the
particular facts concerning the closed
session or the disclosure of which is
prohibited by state or federal law.

(f) After any closed session, the
state body shall reconvene into open
session prior to adjournment and shall
make any reports, provide any
documentation, and make any other
disclosures required by Section 11125.2
of action taken in the closed session.

(g) The announcements required
to be made in open session pursuant to

. this section may be made at the location

announced in the agenda for the closed
session, as long as the public is allowed
to be present at that location for the
purpose of hearing the announcement.

{(Added by Stats.1980, c. 1284, p. 4341, § 13.
Amended by Stats.1981, ¢. 968, p. 3692, § 14;

- Siats.1987, c. 1320, § 3. Amended by

Stats.1997, c. 949 (S.B.95), § 10; Stats. 1998, c.
210 (S.B.2008), § 2; Stats.2001, c. 243
(A.B.192), § 11))

11126.4. Ciosed sessions of
Gambling Control Commission;

~ information prohibited from being

disclosed by law or tribal-state
gaming compact; limitations; public
notice

(&) Nothing in this ariicie shali be
construed to prevent the California
Gambling Control Commission from
holding a closed session when
discussing matters involving trade
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secrets, nonpublic financial data,
confidential or proprietary information,
and other date and information, the
public disclosure of which is prohibited
by law or a tribal-state gaming compact.

(b) Discussion in closed session
authorized by this section shall be
limited to the confidential data and
information related to the agendized
item and shall not include discussion of
any other information or matter.

(c) Before going into closed
session the commission shall publicly
announce the type of data or
information to be discussed in closed
session, which shall be recorded upon
the commission minutes.

(d) Action taken on agenda
items discussed pursuant to this section
shall be taken in open session.

(Added by Stats. 2005, c. 274 (S.B. 919), § 1.)
11126.5. Disorderly conduct of
general public during meeting;

clearing of room

In the event that any 'meeting is

willfully interrupted by a group or groups |

of persons so as to render the orderly
conduct of such meeting unfeasible and
order cannot be restored by the removal
of individuals who are willfully
interrupting the meeting the state body
conducting the meeting may order the
meeting room cleared and continue in
session. Nothing in this section shall
prohibit the state body from establishing

26.

a procedure for readmitting an individual
or individuals not responsible for willfully
disturbing the orderly conduct of the
meeting. Notwithstanding any other
provision of law, only matters appearing
on the agenda may be considered in
such a session. Representatives of the
press or other news media, except
those participating in the disturbance,
shall be allowed to attend any session
held pursuant to this section.

(Added by Stats.1970, ¢. 1610, p. 3385, § 1.
Amended by Stats.1981, ¢. 968, p. 3692, § 15.)

11126.7. Fees

No fees may be charged by a
state body for providing a notice
required by Section 11125 or for
carrying out any provision of this article,
except as specifically authorized
pursuant to this article.

(Added by Stats.1980, c. 1284, p. 4341, § 14.
Amended by Stats.1981, c. 968, p. 3692, § 16.)

11127. Application of articie

Each provision of this article shall

. apply to every state body unless the

body is specifically excepted from that
provision by law or is covered by any
other confiicting provision of law.

(Added by Stats.1967, c. 1656, p. 4026, § 122.
Amended by Stats.1981, c. 968, p. 3692, § 17.)

11128. Time of closed session
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Each closed session of a state
body shall be held only during a regular
or special meeting of the body.

(Added by Stats.1967, c. 1656, p. 4026, § 122.
Amended by Stats.1980, c. 1284, p. 4341, § 15;
Stats.1981, c. 968, p. 3692, § 18.)

11128.5. Adjournment;
declaration; notice; hour for
reconvened meeting

The state body may adjourn any
regular, adjourned regular, special, or
adjourned special meeting to a time and
place specified in the order of
adjournment. Less than a quorum may
so adjourn from time to time. If all
members are absent from any regular or
adjourned regular meeting, the clerk or
secretary of the state body may declare
the meeting adjourned to a stated time
and place and he or she shall cause a
written notice of the adjournment to be
given in the same manner as provided
in Section 11125.4 for special meetings,
unless that notice is waived as provided -
for special meetings. A copy of the
order or notice of adjournment shall be
conspicuously posted on or near the
door of the place where the regular,
adjourned regular, special, or adjourned
special meeting was held within 24 ,
hours after the time of the adjournment.
When a regular or adjourned regular
meeting is adjourned as provided in this
section, the resulting adjourned regular
meeting is a regular meeting for all
purposes. When an order of
adjournment of any meeting fails to
state the hour at which the adjourned
meeting is to be held, it shall be held at

27.

the hour specified for regular meetings
by law or regulation.

(Added by Stats.1997, c. 949 (S.B.95), § 11.)

11129. Continuance; posting
notice

Any hearing being held, or
noticed or ordered to be held by a state
body at any meeting may by order or
notice of continuance be continued or
recontinued to any subsequent meeting
of the state body in the same manner
and to the same extent set forth in

~ Section 11128.5 for the adjournment of

meetings. A copy of the order or notice
of continuance shall be conspicuously
posted on or near the door of the place
where the hearing was held within 24
hours after the time of the continuance;
provided, that if the hearing is
continued to a time less than 24 hours
after the time specified in the order or
notice of hearing, a copy of the order or
notice of continuance of hearing shalil be
posted immediately following the
meeting at which the order or
declaration of continuance was adopted
or made.

(Added by Stats.1967, c. 1656, p. 4026, § 122.
Amended by Stats.1981, c. 968, p. 3692, § 19.
Amended by Stats.1997, c. 949 (5.B.95), § 12.)

11130. Actions to prevent _
violations or determine applicability
of article; validity of rules
discouraging expression; audio
recording of closed sessions;
discovery procedures for recordings
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(a) The Attorney General, the
district attorney, or any interested
person may commence an action by
mandamus, injunction, or declaratory
relief for the purpose of stopping or
preventing violations or threatened
violations of this article or to determine
the applicability of this article to past -
actions or threatened future action by
members of the state body or to
determine whether any rule or action by
the state body to penalize or otherwise
discourage the expression of one or
more of its members is valid or invalid
~under the laws of this state or of the
United States, or to compel the state
body to audio record its closed sessions
as hereinafter provided.

(b) The court in its discretion
may, upon a judgment of a violation of
Section 111286, order the state body to
audio record its closed sessions and
preserve the audio recordings for the
period and under the terms of security
and confidentiality the court deems
appropriate.

(c)(1) Each recording so kept
shall be immediately labeled with the
date of the closed session recorded and
the titie of the clerk or other officer who
shall be custodian of the recording.

(2) The audio recordings shall be
subject to the following discovery
procedures:

(A) In any case in which
discovery or disclosure of the audio
recording is sought by the Attorney

28.

General, the district attorney, or the
plaintiff in a civil action pursuant to this
section or Section 11130.3 alleging that
a violation of this article has occurred in
a closed session that has been
recorded pursuant to this section, the
party seeking discovery or disclosure
shall file a written notice of motion with

. the appropriate court with notice to the

governmental agency that has custody
and control of the audio recording. The
notice shall be given pursuant to
subdivision (b) of Section 1005 of the
Code of Civil Procedure.

(B) The notice shall include, in
addition to the items required by Section

1010 of the Code of Civil Procedure, all

of the following:

(i) Identification of the proceeding
in which discovery or disclosure is
sought, the party seeking discovery or
disclosure, the date and time of the
meeting recorded, and the
governmental agency that has custody
and control of the recording.

(i) An affidavit that contains
specific facts indicating that a violation
of the act occurred in the closed
session.

(3) If the court, following a review
of the motion, finds that there is good
cause to believe that a violation has
occurred, the court may review, in
camera, the recording of that portion of
the closed session alleged to have
violated the act.

(4) If, following the in camera
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review, the court concludes that
disclosure of a portion of the recording
would be likely to materially assist in the
resolution of the litigation alleging
violation of this atticle, the court shall, in
its discretion, make a certified transcript
of the portion of the recording a public -
exhibit in the proceeding.

(5) Nothing in this section shall
permit discovery of communications that
are protected by the attorney-client
privilege.

{(Added by Stats.1967, c. 1656, p. 4026, § 122.
Amended by Stats.1969, c. 494, p. 1106, § 1;
Stats.1981, c. 968, p. 3693, § 20; Stats.1997, c.
949 (S.B.95), § 13; Stats.1999, c. 393
(A.B.1234), § 4; Stais.2009, c. 88 (A.B.176), §
43)

11130.3. Judicial determination
action by state body in violation of §§
11123 or 11125 null and void; action
by interested person; grounds

(@) Any interested person may
commence an action by mandamus,
- injunction, or declaratory relief for the
purpose of obtaining a judicial
determination that an action taken by a
state body in violation of Section 11123
or 11125 is null and void under this
section. Any action seeking such a
judicial determination shall be
commenced within 90 days from the
date the action was taken. Nothing in
this section shall be construed to
prevent a state body from curing or
correcting an action chalienged
pursuant to this section.

29.

(b) An action shall not be
determined to be null and void if any of
the following conditions exist:

(1) The action taken was in
connection with the sale or issuance of
notes, bonds, or other evidences of
indebtedness or any contract,
instrument, or agreement related
thereto.

(2) The action taken gave rise to
a contractual obligation upon which a
party has, in good faith, detrimentally
relied.

(8) The action taken was in
substantial compliance with Sections
11123 and 11125.

'(4) The action taken was in
connection with the collection of any tax.

(Amended by Stats.1999, c. 393 (A.B.1234), §
5.) .

11130.5. Court costs and
attorney fees

A court may award court costs
and reasonable attorney’s fees to the
plaintiff in an action brought pursuant to
Section 11130 or 11130.3 where it is
found that a state body has violated the
provisions of this article. The costs and
fees shall be paid by the state body and
shall not become a personal liability of

" any public officer or employee thereof.

A court may award court costs
and reasonable attorney's fees to a
defendant in any action brought
pursuant to Section 11130 or 11130.3
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where the defendant has prevailed in a
final determination of the action and the
court finds that the action was clearly
frivolous and totally lacking in merit.

(Added by Stats.1975, c. 959, p. 2240, § 6.
Amended by Stats.1981, c. 968, p. 3693, § 21;
Stats.1985, ¢c. 936, § 2.)

11130.7. Violations;
misdemeanor

Each member of a state body
who attends a meeting of that body in
violation of any provision of this article,
and where the member intends to
deprive the public of information to
which the member knows or has reason
to know the public is entitled under this
article, is guilty of a misdemeanor. '

(Added by Stats.1980, c. 1284, p. 4341, § 16.
Amended by Stats.1981, c. 968, p. 3693, § 22.
Amended by Stats.1997, c. 949 (S.B. 95), § 14.)

11131. Use of facility allowing
discrimination; state agency

No state agency shall conduct
any meeting, conference, or other
function in any facility that prohibits the
admittance of any person, or persons,
on the basis of ancestry, or any

characteristic listed or defined in Section '

11135 or that is inaccessible to disabled
persons, or where members of the
public may not be present without
making a payment or purchase. As
used in this section, "state agency"
means and includes every state body,
office, officer, department, division,

30.

bureau, board, council, commission, or
other state agency.

{(Added by Stats.1970, c. 383, p. 798, § 1.
Amended by Stats.1981, ¢. 968, p. 3693, § 23.
Amended by Stats.1997, ¢. 949 (S.B.95), § 15,;
Stats. 2007, c. 568 (A.B. 14), § 32.)

11131.5. Identity of victims or
alleged victims of crimes, tortious
sexual conduct, or child abuse;
public disclosure

~ No notice, agenda,
announcement, or report required under
this article need identify any victim or
alleged victim of crime, tortious sexual
conduct, or child abuse unless the
identity of the person has been publicly
disclosed. -

(Added by Stats.1997, c. 949 (S.B.95), § 16.)

11132. Closed session by state
body prohibited

Except as expressly authorized
by this article, no closed session may be
held by any state body.

(Added by Stats. 1987, ¢. 1320, § 4.)
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BUSINESS AND PROFESSIONS CODE
SECTION 100-144

103. Each member of a board, commission, or committee created in
the various chapters of Division 2 (commencing with Section 500) and
Division 3 (commencing with Sectiom 5000), and in Chaptér 2
(commencing with Section 18600) and Chapter 3 (commencing with
Section 15000) of Division 8, shall receive the moneys specified in
this section when authorized by the respective provisions.

Bach such member shall receive a per diem of one hundred dollars
($100) for each day actually spent in the discharge of official
duties, and shall be reimbursed for traveling and other expenses
necessarily incurred in the performance of official duties.

The payments in each ingtance shall be made only from the Fund
from which the expenses of the agency are paid and shall be gubject

‘to the availability of money.

Notwithstanding any. cther provision of law, no public officer or
employee shall receive per diem salary compensation for serving on
those boards, commissions, committees, or the Consumer Advisory
Council on any day when the.officer or employee also received
compensation for his or her regular public employment. ’

BUSINESS AND PROFESSIONS C()DE
SECTION 450-453

453. Every newly appointed board member shall, within one year of

assuming office, complete a training and orientation. program offered

by the department regarding, among other things, his or her

functions, responsibilities, and obligations as a member of a boaxrd.

The department shall adopt regulations necessary to establish this . . -
training and orientation program and its content.

www.leginfo.ca.gov


www.leginfo.ca.gov

California Chiropractic Initiative Act

§ 1. Board of examiners, membership, appointment, qualifications, per diem expenses

A board is hereby created to be known as the "State Board of Chiropractic Examiners," hereinafter referred to
as the board. The board shall consist of seven members appointed by the Governor. Each member shall be a
citizen of the United States and shall have been a resident of California for five years. Two members shall be
public members. Each licensee member shall have had at least five years of licensure in this state prior to
appointment. Each licensee member must have pursued a resident course in an approved chiropractic school
or coliege, and must be a graduate thereof and hold a diploma therefrom.

Not more than two persons shall serve simultaneously as members of said board, whose first diplomas were
issued by the same school or college of chiropractic, nor shall more than two members be residents of any one
county of the state. And no person who is or within one year of the proposed appointment has been an
administrator, policy board members, or paid employee of any chiropractic school or college shall be eligible for
appointment to the board. Each member of the board shall receive a per diem in the amount provided in
Section 103 of the Business and Professions Code for each day during which he is actually engaged in the
discharge of his duties, fogether with his actual and necessary travel expenses incurred in connection with the
performance of the duties of his office, such per diem, travel expenses and other incidental expenses of the
board or of its members to be paid out of the funds of the board hereinafter defined and not from the state's
taxes.

§ 2. Board of examiners, terms, removal of members

The Governor shall appoin’t the members of the board. Each appointment shall be for the term of four years,
except that an appeintment to fill a vacancy shall be for the unexpired term only. Each member shall serve until
his successor has been appointed and qualified or until one year has elapsed since the expiration of his term
whichever first occurs. No person shall serve more than two consecutive terms on the board nor be eligibie for
appointment thereafter until the expiration of four years from the expiration of such second consecutive term,
effective January 2, 1974. The Governor may remove a member from the board after receiving sufficient proof
of the inability or misconduct of said member.

§ 3. Organization; execufive officer; quorum; vote required; records

The board shall elect a chairman and vice chairman and a secretary o be chosen from the members of the
board. The board shall employ an executive officer and fix his salary with the approval of the Director of
Finance. Elections of the officers shall occur annually at the January meeting of the board. A majority of the
board shall constitute a quorum.

It shall require the affirmative vote of four members of said board to carry any motion or resolution, to adopt any
rule, or to authorize the issuance of any license provided for in this act. The executive officer shall receive a
salary to be fixed by the board, together with his actual and necessary traveling expenses incurred in
connection with the performance of such sureties as the board may deem proper. He shall keep a record of the
proceedings of the board, which shall at times during business hours be open to the public for inspection. He
shali keep a true and accurate account of all funds received and of all expenditures incurred or authorized by
the board, and on the first day of December of each year he shall file with the Governor or his designee, a
report of all receipts and disbursements and of the proceedings of the board for the preceding fiscal year.

§ 4. Powers of board
The board shall have power:

(a) To adopt a seal, which shall be affixed to all licenses issued by the board.
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(b) To adopt from time to time such rules and regulations as the board may deem proper and necessary for the
performance of its work, the effective enforcement and administration of this act, the establishment of
educational requirements for license renewal, and the protection of the public. Such rules and regulations shall
be adopted, amended, repealed and established in accordance with the provisions of Chapter 4.5
(commencing with Section 11371) of Part 1 of Division 3 of Title 2 of the Government Code as it now reads or
as it may be hereafter amended by the Legislature.

{c) To examine applicants and fo issue and revoke licenses to practice chiropractic, as herein provided.

(d) To summon witnesses and take testimony as to matters pertammg {o its duties; and each member shall
have power to administer caths and take affidavits.

(e) To do any and all things necessary or incidental o the exercise of the powers and duties herein granted or
imposed.

(f) To determine minimum requirements for teachers in chiropractic schools and colleges.

{9) To approve chiropractic schools and colleges whose graduates may apply for licenses in this state. The
following shall be eligible for approval:

(1) Any chiropractic school or college having status with the accrediting agency and meeting the requirements
of Section 5 of this act and the rules and regulations adopted by the board.

(2) Any chiropractic school or college initially commencing instruction prior to the effective date of the
amendments to this section approved by the electors at the November, 1976, general slection, provided such
school or college meets the requirements of Section 5 of this act and the rules and regulations adopted by the
board and provided such school or college attains status with the accrediting agency within a time period
commencing on the effective date of this provision and ending March 1, 1980.

{3) Any chiropractic school or college initially commencing instruction subsequent to the effective date of the
amendments to this section approved by the electors at the November, 1978, general election, provided such
school or college meets the requirements of Section 5 of this act and the rules and regulations adopted by the
board and provided such school or college attains status with the accrediting agency within a time period not
exceeding three years following such commencement of instruction.

Upon submission of evidence satisfactory to the board that the accrediting agency has unreasonably denied
status to a chiropractic school or college approved under paragraph (2) or (3) of this subdivision by not
considering the application for status submitted by that school or college in a timely manner, by denying the
application for status submitted by that school or college without good cause, or by imposing arbitrary and
capricious additional requirements upon that school or college as conditions for the attainment of status, the
board shali grant an extension of the time period for the attainment of status specified in the paragraph under
which that school or college is approved, as it applies to that school or college, of at least six months but no
more than one year. Prior 1o the expiration of such extension or of any additional extension the board grants,
the board shall dstermine whether that school or college has been unreasonably denied status by the
accrediting agency for any of the reasons specified in the immediately preceding sentence during the
extension. Should the board determine such unreasonable denial of status during the extension has occurred,
the board shall grant an additional extension of the time period for the attainment of status, as it applles to that
school or college, of at least six months but no more than one year.

As used in this section, "accrediting agency" means (1) the Accrediting Commission of the Council on
Chiropractic Education, other chiropractic school and college accrediting agencies as may be recognized by
the United States Commissioner of Education, or chiropractic school and college accrediting agencies
employing equivalent standards-for accreditation as determined by the board, (2) in the event such commission
ceases 1o exist or ceases 10 be recognized by such commissioner, a chiropractic school and coliege accrediting
agency as may be designated by the board or chiropractic school and college accrediting agencies employing
equivalent Standards for accreditation as determined by the board, or (3) in the event such commission ceases
to exist or ceases to be recognized by such commissioner, no other such accrediting agency is recognized by
such commissioner, and no such accrediting agency is acceptable to the board, the board.

As used in this section, "status" means correspondeni status, status as a recognized candidate for
accreditation, accredited status, or other similar status as may be adopted and used by the accrediting agency.
As used in this section; "in a timely manner” means within the time deadlines as may be established by the
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accrediting agency for submission of applications, consideration of applications submitted, acceptance or
rejection of applications submitted, and other similar functions, as those time deadlines are interpreted by the
board. :

As used in this section, "without good cause” means not in accordance with rules and regulations that may be
established by the accrediting agency as conditions for the attainment of status, as those rules and regulations
are interpreted by the board.

As used in this section, "arbitrary and capricious additional requirements" means regquirements which may be
imposed by the accrediting agency as conditions for the attainment of status during the time period specified for
the attainment of status by a chiropractic school or college that, in'the board's judgment, cannot be satisfied
within such time period or do not serve to improve the educational standards or quality of such school or
college.

(h) The board may employ such investigators, clerical assistants, commissioners on examination and other
employees as it may deem necessary to carry into effect the provisions of this act, and shall prescribe the
duties of such employees.

§ 6. Board of examiners, meetings, offices, examinations

(a) The office of the board shall be in the City of Sacramento. Suboffices may be established in Los Angeles
and San Francisco, and such records as may be necessary may be transferred temporarily to such suboffices.
Legal proceedings against the board may be instituted in any one of the three cities.

{b) The board shall meet as a board of examiners at least twice each calendar year, at such times and places
as may be found necessary for the performance of its dulies.

{c) Examinations shall be written, oral, and practical, covering chiropractic as taught in chiropractic schools or
colleges, designed to ascertain the fitness of the applicant {o practice chiropractic. Said examination shall
include at least each of the subjects as set forth in Section 5 hereof, identity of the applicants shall not be
disclosed to the examiners until after examinations have been given final grades. A license shall be granted to
any applicant who shall make a general average of 75 percent, and not fall below 60 percent in more than two
subjects or branches of the examination and receive a 75 percent score in all parts of the practical examination
as designed by the board. Any applicant failing to make the required grade shall be given credit for the
branches passed, and may, without further cost, take the examination at the next regular examination on the
subject in which he failed. For each year of actual practice since graduation the applicant shall be given a credit
of 1 percent on the general average.

(d) An applicant having fulfilled the requirements of Section 5 and paid the fee thereunder, and having obtained
a diplomat certificate from the National Board of Chiropractic Examiners, may offer such certificate together
with a transcript of grades secured in said national board examination, and the California Board of Chiropractic
Examiners may accept same in lieu of all or a portion of the California board examination as determined by the
board. : :
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4600.

(a) Medical, surgical, chiropractic, acupuncture, and hospital treatment, including
nursing, medicines, medical and surgical supplies, crutches, and apparatuses,
including orthotic and prosthetic devices and services, that is reasonably required to
cure or relieve the injured worker from the effects of his or her injury shall be
provided by the employer. In the case of his or her neglect or refusal reasonably to
do so, the employer is liable for the reasonable expense incurred by or on behalf of
the employee in providing treatment.

(b) As used in this division and notwithstanding any other law, medical treatment
that is reasonably required to cure or relieve the injured worker from the effects of
his or her injury means treatment that is based upon the guidelines adopted by the
administrative director pursuant to Section 5307.27.

(c) Unless the employer or the employer’s insurer has established or contracted
with a medical provider network as provided for in Section 4616, after 30 days from
the date the injury is reported, the employee may be treated by a physician of his
or her own choice or at a facility of his or her own choice within a reasonable
geographic area. A chiropractor shall not be a treating physician after the employee
has received the maximum number of chiropractic visits allowed by subdivision (c)
of Section 4604.5.

(d) (1) If an employee has notified his or her employer in writing prior to the date
of injury that he or she has a personal physician, the employee shall have the right
to be treated by that physician from the date of injury if the employee has health
care coverage for nonoccupational injuries or ilinesses on the date of injury in a
plan, policy, or fund as described in subdivisions (b), (c), and (d) of Section 4616.7.
(2) For purposes of paragraph (1), a personal physician shall meet all of the
following conditions:

(A) Be the employee’s regular physician and surgeon, licensed pursuant to Chapter
5 (commencing with Section 2000) of Division 2 of the Business and Professions
Code. :

(B) Be the employee’s primary care physician and has previously directed the
medical treatment of the employee, and who retains the employee’s medical
records, including his or her medical history. “Personal physician” includes a
medical group, if the medical group is a single corporation or partnership composed
of licensed doctors of medicine or osteopathy, which operates an integrated
multispecialty medical group providing comprehensive medical services
predominantly for nonoccupational illnesses and injuries.

(C) The physician agrees to be predesignated.

(3) If the employee has health care coverage for nonoccupational injuries or
ilinesses on the date of injury in a health care service plan licensed pursuant to
Chapter 2.2 (commencing with Section 1340) of Division 2 of the Health and Safety
Code, and the employer is notified pursuant to paragraph (1), all medical
treatment, utilization review of medical treatment, access to medical treatment,
and other medical treatment issues shall be governed by Chapter 2.2 {(commencing
with Section 1340) of Division 2 of the Health and Safety Code. Disputes regarding .
the provision of medical treatment shall be resolved pursuant to Article 5.55
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(commencing with Section 1374.30) of Chapter 2.2 of Division 2 of the Health and
Safety Code.

(4) If the employee has health care coverage for nonoccupational injuries or
ilinesses on the date of injury in a group health insurance policy as described in
Section 4616.7, all medical treatment, utilization review of medical treatment,
access to medical treatment, and other medical treatment issues shall be governed
by the applicable provisions of the Insurance Code.

(5) The insurer may require prior authorization of any nonemergency treatment or
diagnostic service and may conduct reasonably necessary utilization review
pursuant to Section 4610.

(6) An employee shall be entitled to all medically appropriate referrals by the
personal physician to other physicians or medical providers within the
nonoccupational health care plan. An employee shall be entitled to treatment by
physicians or other medical providers outside of the nonoccupational health care
plan pursuant to standards established in Article 5 (commencing with Section 1367)
of Chapter 2.2 of Division 2 of the Health and Safety Code.

(e) (1) When at the request of the employer, the employer’s insurer, the
administrative director, the appeals board, or a workers’ compensation
administrative law judge, the employee submits to examination by a physician, he
or she shall be entitled to receive, in addition to all other benefits herein provided,
all reasonable expenses of transportation, meals, and lodging incident to reporting
for the examination, together with one day of temporary disability indemnity for
each day of wages lost in submitting to the examination.

(2) Regardless of the date of injury, “reasonable expenses of transportation”
includes mileage fees from the employee’s home to the place of the examination
and back at the rate of twenty-one cents ($0.21) a mile or the mileage rate
adopted by the Director of Human Resources pursuant to Section 19820 of the
Government Code, whichever is higher, plus any bridge tolls. The mileage and tolls
shall be paid to the employee at the time he or she is given notification of the time
and place of the examination. ‘

(f) When at the request of the employer, the employer’s insurer, the administrative
director, the appeals board, or a workers’ compensation administrative law judge,
an employee submits to examination by a physician and the employee does not
proficiently speak or understand the English language, he or she shall be entitled to
the services of a qualified interpreter in accordance with conditions and a fee
schedule prescribed by the administrative director. These services shall be provided
by the employer. For purposes of this section, “qualified interpreter” means a
language interpreter certified, or deemed certified, pursuant to Article 8
(commencing with Section 11435.05) of Chapter 4.5 of Part 1 of Division 3 of Tltle
2 of, or Section 68566 of, the Government Code.

(g) If the injured employee cannot effectively communicate with his or her treating
physician because he or she cannot proficiently speak or understand the English
language, the injured employee is entitled to the services of a qualified interpreter
during medical treatment appointments. To be a qualified interpreter for purposes
of medical treatment appointments, an interpreter is not required to meet the,
requirements of subdivision (f), but commencing March 1, 2014, shall meet any
requirements established by rule by the administrative director that are
substantially similar to the requirements set forth in Section 1367.04 of the Health


https://11435.05
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