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State of CaliforniaBoARD~l 
Edmund G. Brown Jr., Governor : CHIROPRACTIC 

\ EXAl\1INERS 
• H/\TE Qf CALIFDA~IA... .• 

MEMORANDUM 
DATE April 11, 2014 
TO Board Members 
FROM Sandra Walker, Compliance Manager 

Christina Bell, Compliance and Probation Analyst 
SUBJECT Agenda Item/April 29, 2014: Continued Discussion and Possible 

Action Regarding Disciplinary Guidelines and Uniform Standards for 
Substance Abusing Healing Arts Licensees (SB 1441, Ridley-Thomas) 

Summary Background for this Topic 

SB 1441 (Ridley-Thomas, Chapter 548, Statutes of 2008) was drafted in response to 
public and internal concerns with the various healing arts boards diversion programs. 
There had not been consistent monitoring oversight with these programs, and drug 
testing standards were absent for relapsing, substance-abusing licensees. 
Consequently, the intent of SB 1441 was to extend the application of best practices and 
standards uniformly across all healing arts boards. $B 1441 established the Substance 
Abuse Coordination Committee (SACC) within the Department of Consumer Affairs 
(DCA), which was tasked with developing uniform standards in sixteen specific areas for 
use in dealing with substance-abusing healing arts; licensees. The SACC was 
comprised of Executive Officers of the DCA's healing arts boards, a representative of 
the California Department of Alcohol and Drug Programs, and chaired by the Director of 
the DCA. In April 2011, the DCA SACC published the "Uniform Standards Regarding 
Substance-Abusing Healing Arts Licensees" (hereinafter referred to as "Uniform 
Standards"). 

As mandated by SB 1441, the Board is proposing incorporating the Uniform Standards 
into its Disciplinary Guidelines. The Board has not yet adopted regulations for Board's 
Disciplinary Guidelines nor approved full incorporation of Uniform Standards into these 
Guidelines. However, the Board's Enforcement Committee had begun proposing 
several updates to the Guidelines' to be consistent with current needs. Proposed 
amendments to the existing Guidelines, including Uniform Standards for Substance 
Abusing Licensees were presented to the Enforcement Committee on October 24, 
2013. 

At the BCE's January 16, 2014 Board meeting, DCA Legal C_ounsel recommended a 
future Board discussion of Agenda Item #14 "Review and Possible Action to Initiate a 
Rulemaking to Adopt the Board's Uniform Standards Related to Substance Abuse & 
Changes to the Disciplinary Guidelines (Title 16 CCR, Division 4, Section 384)" before 
regulations become drafted. In this effort specifically, the Board can discuss and decide 
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one of three (3) possible Trigger Language options to define Substance Abusing 
Licensee. 

The Board's Executive Officer and Legal CoLJnsel will provide an explanation of the 
"trigger options" at the April 29, 2014 Board Meeting. 

The following related documents are enclosed for the Board's review and consideration: 

• Three (3) "Trigger" Options and Documents Incorporated by Reference 
• The Board's Draft Uniform Standards Related to Substance Abuse &Disciplinary 

Guidelines 
• Substance Abuse Coordination Committee "Uniform Standards Regarding 

Substance-Abusing Healing Arts Licensees" (Rev. April 2011) 
• Business and Professions Code section 315 
• The October 27, 2011 letter from the Legislative Counsel Bureau addressed to 

the Honorable Curren D. Price, Jr. with respect to the healing arts boards 
adoption of uniform standards 

• The February 29, 2012 memorandum from Kathleen A. Lynch, Deputy Attorney 
General from the Government Law Section of the Attorney General's Office, 
addressed to the Department of Consumer Affairs Legal Affairs Division 
Regarding uniform standards related to substance-abusing licensees as provided 
in Business and Professions Code sections 315-315.4 

• The April 5, 2012 memorandum from Doreathea Johnson, Deputy Director of 
Legal Affairs addressed the healing arts boards with respect to the Department of 
Consumer Affairs opinion regarding uniform standards for substance-abusing 
licensees (SB 1441) 
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The Board of Chiropractic Examiners (hereinafter "the Board") is a consumer protection 
agency with the primary mission of protecting consumers of chiropractic services from 
potentially harmful licensees. In keeping with its mandate to protect the affected population of 
consumers, the Board has adopted the following recommended guide lines for disciplinary 
orders and conditions of probation for violations of the Chiropractic Act and/or California Code of 
Regulations. 

c.- "·''"·'" 

The Board carefully considers the totality of the facts·:l:'ind circumstances in each 
individual case, with the safety of the public being paramounff:,Consequently, the Board 
requests that the Administrative Law Judge clearly delirteate the factual basis for his/her 
decision. Except as provided in the Uniform Standards'Related~to:Substance Abuse, the 
Board recognizes that an individual case may necessitate a departure:from these guidelines 
for disciplinary orders. However, in such a caseTtfie mitigating or aggra\tating circumstances 
must be detailed in the "Finding of Fact" whichdsin every Proposed Decision, so that the 
circumstances can be better understood and evaluated by the·;Board before:final action is 
taken• "hrn, ':'.-~~"~ ~ a,,hu,-«7 

,, ."n ·,,.•,« ·,,·,,,,,,
~-·»•"'""''~' .,,, 

The Board recognizes that thes~::~onditions ar~hi¢'.r~Jy guidelines and the mitigating . 
or aggravating circumstances in a parf(g~faF~~l~,.:111ay nece~~i!~te variations. In such cases, 
the mitigating circumstances shall be det~ited ifi'.('ijfi¥:Proposecl~flJ3~ision or any transmittal 

memor~::u;o::::~irf!~i~::::::1~fac~i~t~~::~;n serious cases. In 
general, the position ofth_~ Board \§Jhat revocat.i5r{ should always be an option whenever 
grounds for discipline areJg.und tel.exist. Board i:fo1icy is that revocation is always an appropriate 
order where,.,~H:e.spondent·isJin-'cdefal::JltT:·st:icJ, as wlie.a he or she fails to file a notice of defense or 
fails to ap@e~ii~'Ei:l31seiplinafy~ty.§aring. ···:,:::§;.,:::~ ·~;= 

:{~~t:~oard ~·::t~~(~·cgv~-~~~f;au inve~i~it~e:nd prosecution costs up to the 
hearing irfall:disciplinary c'iises, includJO:g_all charges of the Office of the Attorney General 
including, b'.tif{o:2! limited to lefgJl::Servicesfand opinions of expert consultants, because the 
burden for payT5g:_for disciplina@J:cases sfW5uld fall on those whose conduct requires 
investigation and:~fifqrcement, ·5qJ upon the profession as a whole. 

''-'"+,\<{-~ 

~~~:::. ~f:~:~ 80/\RD INFORM/\TlON 
. 1/ ,,~ ✓· .~,,,.,,,,,. ··~-·-«-

, , « - •'>.""•·~~,~,•- vu ✓' 

"'--°'<"""''"-'''"'P' 
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The purpose of the probation monitoring program is to maintain public protection by proactively 
monitoring probationers to ensure terms and conditions are met. The Board will work to: 

1) Allow for the probationer's rehabilitation if that is his/her3cftoice; 
2) Allow the probationer an opportunity to practice ii:,:~ajir~fessional manner with 

restrictions and guidance from a community sup'p0rt:;ssistem and designated probation 
monitor to prevent future occurrences; and,:::,'. ',:::::, ''::'.::::, 

3) Allow for education of the individual as t<J t~~:/esponsibiliti~s~r:equirements and 
professionalism mandated of a chiropradb'f: ,·· ,,,,, 

It is the policy of the Board that if a probationer1sm:>und to be::in violation ofany term of 
probation at any time during the probation period, fRe¥Boar:dfsi?fall immediat~FPbe.notified of the 
violation so that disciplinary action rn'ay~:~e ~onsidered:::::::'.~::,::" ":,c:: 

,, ..,s.·v ~--:;,··,,.,,,,,~ 
""'"'"''"" .., ..,H,'o .. , 

<,,-h,,"< •~/.,'V/4' 
,, ...,.,,,_ ""~,,,_--,~ 

c;,,,-.,0,S "'-',~J-SY,;,.. 
'·,' ~-~--~ 

,;;,,,,,,C ~ "<!Y ";,c,;,•~,,•, ,~ 
,~ ,,,,,, ~»>H~• """;; •-

~;'-e,~•i.'>. "<~ ', ✓ •,"•N">"'-

"e=,.,K,>SS*>~.,~==
·"'"--''°"",, -~·,,,._.,,,~,, ~ 

,,,,-,~ mdy,,-,'> ,•-'="''-", • ,.,~. 
,, <J ,, ·• ,;,.~•~• "<!,/!,,~, -'v••.-, 

•,;;,c, ~-u:,--,.,,.,,,,," •' 

The Board will consi~~r stipulaf~~d~settlements to promote cost effectiveness and to expedite 
disciplinary decisions:W~:such agreements are consistent with the Board's mandate. 

:",'/ .;,,•, ,.,,, ~•.,u•,/i> 
v,,., ,.. ,,,,,.,,.,, • ~-,-·, 

''-''<' "''"··"''''" ·-~".,,.,,,,•~,--,.;,x-'-,' 

",M,--.,.._,,,,_, 
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Factors to Be Considered in Determining Penalties 

Section 1O(b) of the Chiropractic Initiative Act providesJbat the Board may discipline the 
holder of, or suspend or revoke, any license issued by the B:~~Ed:·· 

In determining whether the minimum, OF-aR- inteEm~diate:.or maximum penalty is to 
be imposed in a given case, factors such as the fqlJQ)£{fff!;f shouTa~~§:..<::onsidered: 

.:t-.,. 1.:. Actual or potential threat or harm to t~~il?J;JDlic, consumer or patient. 
2. Actual or potential harm to any consumer>.":::'... .· .. 
~ 2. Prior disciplinary record, including level of~~QJ!:lplianq~f.lt!:lth disciplina)'.¼Lorders.,. or 

probation terms ·<:,::..:~,. ~~7.::~~:=· :;;.;;.,." 

4- ~ Prior warnings of record, indlidihg final citati6~~~fs§=~Fd within the last 5~{§ars. 
&:- 1- Number and/or variety of curre0l·\/iolations. ·· ·•~=•~ 
e-:- §.. Nature and severity of the act(§)'.;~gffgH§~(§) or crirri·e~~!!Ender consideration. 
1-: 6 Mitigating evidence fo,:~· ~·-·- ""',.'% 
8-:- :Z:: Rehabilitation eyig~J!P§:,., ·:::;:~!::~ ~:.~~::;~~:,:.:~" '";c~2~t::, 
9.,- 8. Compliance wit6iterirfsi"off~ny crimifi§'!L?enJg'f:i],e'.::.::¥~fil~::~. -.::;;• 
4-Q..,. 9. Overall crimirfliiEF~cord. ·;~~:::~ "'.:.;;;:~~::::;;f~;· -~:~;:::i:~?, 

44-:- 10. Time passed'1fo1eJhe act{[tor offenst~'(~):'6ccurred. -
46- 11. Whether the cori8uct,was ir:ffsntional or nij91lgent, demonstrated incompetence, or, if 

respondeqt::-is.:being hel&~?>::~G~lfiiR}~QE:,c,ondlfbt~pmmitted by another, the respondent had · 
kno'&'.1l~~fe~5f7c5tisDQyVinglyf@~Ificipafed:Tf!1~,1:1ch ';Bfnd uct. 

~ 12-::,~Tbifinancial benefit to tn~I(E:!§ponderil;;ft§f:f;i. the misconduct. 
44 13?lnfent of actions.·,:?;~~ '":'):f~;'.'.;C_ "" 
4&.- 14. Acf(s):of remorse. · · ;£§:@~,~- ·,:::::.~: 
4e-:- 15. Death dfpatient or cons\~1mer dJ:§'to gross negligence, criminal violations or serious 

bodily injury~~.'.~':.:. ¾< ~· 
. , A»",; 

No one of the abovetfactors is}~qIJired to justify the minimum and maximum penalty as 
opposed to an intermedi§fe:jplle¥ 

Terms of Probation 

Probation conditions are divided into two categories: 1) standard conditions that 
shall appear in all probation cases, and 2) optional conditions, fhat depend on the nature 
and circumstances of a particular case. The Board prefers that the optional conditions be 
placed before the standard conditions in sequence in the proposed disciplinary order. The 
Board may also impose other conditions appropriate to the case as long as the condition is 
not contrary to public policy. 
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Standard Conditions - To be included in all probation decisions/orders. 

1. Obey All Laws 
2. Quarterly Reports 
3. Probation Monitoring 
4. Interview With Board 
5. Continuing Education 
6. Reimbursement of Board Costs 
7. Toiling of Probation 
8. No Preceptorships or Supervision of 
9. Violation of Probation 
10. Notification of Employment 
11. Notice to Employers 

~,,,,,,,,,,,.,,.
~"'"' ~,,,,.,,,,,,,,,.
·"-''½' ,,,.._,~,;:,:;.,;,,.12. Notice to Employees 
""'""""'V<'>:•<""''"""'"""'~-<,,.,,_ ~«SM,,-,S',<'-1,00,,.

""°""'""" "<.-,,.,,;,..,,.,-,c,.,,,13. License Surrender =,.,,:;,,,,,., "'··""•"·""'""-'"'''""''''~<#. ..,,.,_,,,"-"h",.,,_,,,
~,;,,,;,,;,,. .,,,,,,_,_,,.,,_,.,.,_
,,,,,.,,.,_,"""'_°"''''

-,,:,,-,;.,:-. ,,⇒,.,_,,_,,.,,,,....14. Completion of Probation "'"""""' ..,,.,,,_,_'<""-""-'>A '<,<, ,.,-.,.,,.,v•,% 
---,._ """"'"''"" - --,,-,,.,..,.m,;=:,.._

""""',...,.,,,. "'--'"'"""'"""",-_
""-''"""--""'·"'"...,,,..... ,.,.,,_,,,.,...,,,, .,.,,,"'"'~~"'"" ,,,_ 

Vmk<XW,O .,"7·,-C-,,'M-Vf. ~>"'-·-., ,,~,,.,,, .. ,...,.,,_,~, .,,.,,-=, ,.,.,,,.,,,,..,.,,,.,.,,.,.,,,,,,,,_..,,__,._ 
,.,_,,,,,,,,,,,,,__,,__.,_,,,w"' 

.;,;,,;,d,>,'',_., «,.s,~•-,,,;c~,
'='".,...,_,,.,, ==-,, ·.x,,,,,.,,.~-✓ 

"«,h,--<w<. .,_.µ,-p;,,_.;,/i,W <,s,· 'r.,<,<,;•,;,_ 

• , ·~-''"·"". ""° y· ;,' .., 

1. Actual Suspension\'.: . , . . 
2. Drugs - Abstain Frorn?.J:J§.e ,:)§f :;:;:. 
3. Drug and.Alcohol Abuse::=r:reatnieRfleounselitiff~~_buse counseling/detoxification 
4. AlcohoF:.::AbstaiffFrom Use::-,::::· · · •·······- ···-· 
5. Alc911ot~;bu~e G~:Jnseling/cf§t§.kificati~'~:;0t0:g~anci':Alcohol Testing 
6. Bloq~~~Q,nd/or urine t&~fo~g Califernia Law ancf~rofessional Practice Examination (CLPPE) 
7. Law ·Examination Specfal:Rurpos&s:Examination for Chiropractic (SPEC) 
8. SPEC Ekamination ·Pracffee:~Monitorirfg~by Another Licensed Doctor of Chiropractic 
9. Monitoring Restitution for Goi:isumers·~.; 
10. Auditing of biliiog practices Psychiatric or Psychological Evaluation 
11. Restitution for ccin~umers R§:ythotherapy 
12. Psyohiatric or PsysfiotQg).0,::i{:€§;,1aluation Medical Evaluatlon 
13. Psychotherapy Ethicsfat1d:8bundaries Examination 
14. Medical evaluation Education Course 
15. Ethics Course Community Service 
16. Education Course Restricted Practice 
17. Community service Third Party-Patient Chaperone 
18. Restricted practice Notification to Patients 
19. Third party presence sexual transgressors Criminal Probation/Parole Reports 
20. Notification to patients Billing Monitor 
21. Criminal Probation/Parole Reports 
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Categories of Violations and Recommended Penalties 

impose discipline based on disciplinary action taken by another jurisdiction. The discipline 
imposed by the Board will typically correspond with the discipline imposed by the other 
jurisdiction for similar offenses. 

CATEGORY I 

Minimum: Revocation stayed; 1-2 year n.-,-,,hc:i,t,r..-,,,:•:•·· 

Maximum: Revocation 
All standard terms and conditions ·:;:::~::?~·"=" 
Optional terms and conditions, as ap~li~able~::::. 

"«;q V ·c '="'>C,s .,,..;.,~ 

''"'"'''"'""'=YU..H, "'>t"-""A.-. 

,.,,,,_w,» 

1. Actual Suspension ..~.:::=...:;~ ~.::::':\:-:;;:,:% 
2. Drugs - Abstain Er.0.m·Use ·,:e::~;:. ~.§~':> ,.,~~~~·:7 ·-::"7:::::.• 

The Chiropractic Initiative Act and the California Code of Regulations specify the offenses 
for which the Board may take disciplinary action. The following are categories of violations 
used by the Board in determining appropriate disciplinary penalties. 

The Board also has the authority, pursuant to California Code of Regulations section 304, to 

3.. Drug. abuse coulii~foJg/detoxH@J:1Uon Druq?afi<i'.:?Alcohol Atm~e Treatment/Counseling 
4. Alcohol - Abstain From:Use :;;::::'./ :?,i':f~. 
5. Alcohol abu~.e. counselingkie!d~fioation Drug~~:~d Alcohol Testing 
6. Blood .ar=fcl!ofZUtifneJestirigfGalifoffiia'~Eaw::and Professional Practice Examination (CLPPE) 
7. Lmv:Examinafion:Sjiecial Pi5rpeses ExamTriatiorFfor Chiropractic {SPEC) 
8. SP~(;:Examinatiori'Rraetice Mofiitoring by Anbther Licensed Doctor of Chiropractic 
9. MonitQtilJg Restitution'fQr::cons1.fme·r:s 
10. Auditing ofbilling practices:Bsychialr:i~~or Psychological Evaluation 
11. Restitutiorffor.consumers f?§)J.Chothe'raby 
12. Psychiatric oYEsychologicafe~'.aluation Medical Evaluation 
13. Psychotherapy-~Etbics and Boundaries Examination 
14. M-eE!+sa-1-eva!uaticff:EaucatiCfri'~Ccurse 
15. Ethics Course Corri'rri"anity Service 
16. Education Course Restricted Practice 
17. Community service Third Party-Patient Chaperone 
18. Restricted practice Criminal Probation/Parole Reports 
19. Third party presence sexual transgressors Billing Monitor 
20. Notification to patients 
21. Criminal Probation/Parole Reports 
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CATEGORY I CONTINUED 

Recommended but not limited to fut= the following violations which are relatively minor, but are 
potentially harmful, or for repeated violations of a relatively minor nature: 

Chiropractic Initiative Act 
5 Practicing without a valid license 
1 0(b) Improper use of fictitious names 

California Code of Regulations 
. <>S,,c.,..302.5 Use of Laser 

u ,· ,,..,,.,.,,~_-. '"<... ««.-

303 Practicing 1.vithout notifying Board of business addfess'"Filing:of Address 
304 Discipline by Another Jurisdiction ,.:;;=~::~ ~~ ~,.,~;;;::~~ 
308 Practicing 1Nithout properly posting license;Jciilore to obtain antl~g:qst satellite office 
certificate Display of License :~:~~, ~~~;:;«, 

31 0 Change of name ,.,,"~ ,_ .,,, "· 
310.2 Use ~~ the title "Chiropractor" by unlicensed;:p;;~~~~n.:~z~= 
311 Advert1s1ng ~-ii~~::~~ ~~~-~-:=~=="' 
312 Unlicensed practice (for use in le.s~e'@£egious casilsi'¥li:tor applicants) 
314 Law Violators , -~~ -,::::::=s~':.-. -~~ss':'.-

317(v) Waiving co-payments or deduc~Wa$ -::::~~~~~.,. -~3':':.. 
317(x) Substitution of 8$pit'fal:manipulati6f:ittor vacd[~iQ£L -~~,~~::,., 
317.2 Gag Clauses intGi~ff;~greements Pro~lhitedi:~=~-"~;~~3:::~ 
317.3 Licensee Reporting Requiftfm'.ents ·:-·:; ~·· -~~;: 
318(a)(b) Chiropractic Patient Reco[Gls/Accountatile Billings 
319 1 Informed Consent~"::::::::.. .£:~2::.:::::. :::':'.::, 

366. Continuing~Edacation Ai:iciits'~:· ···-• ···::-:~::., . , .. 

367.5 Application fo?cRfropracfi~:I~i;t[POratiorf~[{f::i.: ..• 
367.1 Na=l!l,~ of corporat/'6~§~~:. "::~~~:.. · %"':'.:" 

367.9 Share:S:,.ownership anciffaansfef'::::::i:;:;~. 
·~:::;:::;::,°' "".:~§~" '":~:i:~:::-: 

"°';-W/S>,;..;-<c< >'<!»>!~4 

Business and Professions Code¥![[~ 

h, •v~,,.,·,-,,~~s«'S->v> 
• ·~~,..;,.~~~S-> ,-o> 

Health and Safety Code 
123110 Failure to provide treatment records 
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~~~:S£$S,:~-

CATEGORY II 

Minimum: Revocation stayed, 3 year probation 
Maximum: Revocation 
All standard terms and conditions of probation 
Optional terms and conditions, as applicable 

1. Actual Suspension 
2. Drugs - Abstain From Use 
3. Drug abuse counseling/detoxification Drug and Alcohol Abuse Treatment/Counseling 
4. Alcohol - Abstain From Use ,,::::;M"""" 
5. Alcohol abuse counseling/detoxification Drug and AlcofH:iL;:festing 
6. Blood and/or urine testing California Law and Professfojfi7al:Rractice Examination (CLPPE) 
7. Law Examination Special Purposes Examination fcir:::Ghiropractic (SPEC) 
8. SPEC Examination Practice Monitoring by Anotber Licensed~E>octor of Chiropractic 
9. Monitoring Restitution for consumers ··· ·· · -"·-··· 
10. Auditing of billing practices 
11. Restitution for consumers Psychiatric or PsyJ::hological evaluation 
12. Psychiatric or Psychological evaluation Psychotherapy ::.:::::::, 
13. Psychotherapy Medical evaluation. ·½iii~~::.,:"!::;~::§? 
14. Medical evaluation Ethics and BouAGlaries Examin'atier:'f:::· 
15. Ethics Course Education Course~:;;:.:;~,:.:::~-;-. 
16. Education Course Community servfce.. ·c~·:;=-
17. Community service Restricted practi·ce:.. · .. 
18. Restricted practise T-hi[Ci:~Party-Patienr~6hapero~ri~~:3;:3:::~= ·~:::~~~:~ 
19. Third party preseJlQ~~:~exuifCtr:ansgres·s:ots Nofifie-atien::'fo::pati~nts 
20. Notification to patie.tits Criminal;Probatiolii8a'r6Jg::cReporf§'::f;2;' 
21. Criminal Probation7Rhtole Reports Billing Mot'iitor 

,, '.;:,:~~~~:' :~:::¥:\:~~: "" ~~~~-
- '-C-.-'"''"'"""""';,,..,

·-.:~¾¼/4>'«,,<c,... 

""'~-;,,=~s~ ~ +'~~, 

9jPage 



CATEGORY II CONTINUED 

Recommended for violations with a more serious potential for harm, for violations which involve 
greater disregard for chiropractic law and public safety, or for violations which reflect on ethics, 
care exercised or competence. 

Chiropractic Initiative Act 
1 0(b) Advertising treatment of sexual disorders 
15 Misleading use of title 

California Code of Regulations 
306.1 (c) Failure to appear for hearing 
311 Advertising 
312 Unlicensed practice (for use in more ernre.0'10a1s 
314 Law Violators 
317(1) Making or signing false documents 
317(n) Making false statement on th~Jicense 
317(p) False, misleading, or deceptiiiWi%ieyertising 
317(r) Unauthorized disclosure of pafr~!j!fiQ,fQEg]ation; 
317.1 Failure to register referral service::::~ •w~ 

318(a) Chiropractic patient records --~- · -::::-~----. 
31 S(b) Accountable billi0g~§~~J::~:.. ~:~ .:;=1~~12~-
319 Inappropriate biL~ip~;for servi:§~;~ advertis~~;;~j]lf:ee or Hi~S@!lnted 
319.1 Informed Consent::. w,_, -~:2?':!:7::0•• -,'" 

355 Rene1Nal and Restoration "''' . , .. 

366 Conti.~:l~ng~~~~~p~tion A~.~i!~_:f~~~;'.~;;;;~;;~):j:f::;;,. · ·•·. · · 
,,__ . 

Busin;~r,1nd Professi~~~l~ade ~:=:.::t;:. 
650.3 Gro'ai:ladvertising and;;1:eferral see✓:iGJ;lS 
651 False, mtij~~s!.ing, or decipth[e advertising 

,,,_,. ,~,._~ 
.,,.,"""''v 

'">·~'""' 

,,,~, ...... ., "''" '~""-'""~-~,.,
ves.,<~«,'<s«,---"'"'<vlM-<• 

.,_,_.,_--+: y./;<,-~,·~..-

'·" "'"'-""''V 
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CATEGORY Ill 

Minimum: Revocation stayed, minimum 30 days suspension, 5 year probation 
Maximum: Revocation 
All standard terms and conditions of probation · 
Optional terms and conditions, as applicable 

1. Actual suspension 
2. Drugs - Abstain from use ~=--" 
3. Drug abuse counseling/detoxification Drug and Alcohol Abus'e Treatment/Counseling 
4. Alcohol - Abstain from use ~; 2 ,~:s: 
5. Alcohol abuse counseling/detoxification Drug and AIGefuoJ;,::fiesting 
6. Blood and/or urine testing California Law and Prof~s:sionai:;efactice Examination (CLPPE) 
7. La'N Examination Special Purposes Examinati~m::for Chiroprac;ti:c(SPEC) 
8. SPEC Examination Practice Monitoring by.Ai:loU'ier Licensed DBet'er: of Chiropractic 
9. Monitoring Restitution for consumers ·:::::.:7' .....• 
10. Auditing of billing practices Psychiatric or Ps>1chological evaluation •:,:::~::~:; 
11. Restitution for consumers Psychotherapy . •::· :·· ~ ··" 
12. Psychiatric or Psychological eva)yqJion Medica!"i~~aluatf8 □::· ···:·~~ 
13. Psychotherapy Ethics and Bounflaries Examinaticfr\::7::§::: 
14. Medical evaluation Education Cotirs@0~:.::::'.;;:.. -~~;,~~';. 

15. Ethics Course Community service ·21:fa';. ·:·.:0;~~:::~~:;;:... "~f;§:,~ 
16. Education Course Restricted practic'e~~ . ..,::;~.,;,~. ·:::5~~ 
17. Community service:.'::'If¾Trclfparty-Patient;;ehaperone:==··.. "'..'::~: 
18. Restricted practice~:iiNotificalioh. to patienls~ ..:;,;, .·~· ~~~&~i==. .d 

19. Third party presen~e sexuaFtfansgress6t~j:G1fffiinal ProB1rubn/Parole Reports 
20. Notification to patiei\.t§~:Billing Mofuitor ·:~f::si,:::. 
21. Criminal Probation/Pcf~qJ.$,.R~gqtf~.:i;::,. • .•.. 

..-=:'1:4±~:;Es~;:; . ;\::fi~k'';"; ..:~~t:;t;::::.. 

11 I Page 



CATEGORY Ill CONTINUED 

Recommended for less egregious criminal convictions involving moral turpitude, sexual 
misconduct or fraudulent acts committed in connection with the licensee's practice. Also to be 
used in cases involving gross negligence/incompetence, capping, steering, accepting fees for 
patient referrals, excessive treatment or for failure to refer a patient to another licensed care 
provider. 

Chiropractic Initiative Act 
7 Unauthorized practice of medicine 

California Code of Regulations 
302(a) Practice exceeding the scope of practice 
302(a)(5) Use of drug or medicine in materia medica::, 
302.5 Use of Laser :·:·::::::i 
312(c) Failure to properly supervise 
313 Inducing student to practice chiropractic "'.':;:~. 
314 Law Violators . --,~•-=k •• 

316(a) Responsibility for conduct OIJfPt~!Jlises (for uselfqi!~§"S~egregious 
316(b) License used in connection Witti?§e?(tJal acts (forEJ,sa:in less egregious cases) 
316(c) Sexual relations with a patient7f.q/i):S~fllid~_ss egregicifls:pases) 
317(a) Gross negligence (for use in less:~gregl8u1~<;.El,§._es) -,;.~]:::,, 
317(b) Repeated neglig.eIJJ~~~i§jfor use iri:}[~§S egr~YJllf!.~l?-aselJ'f.~~i 
317 ( d) Excessive tr~c3JnJ§fffWo~u$~ in less lfgcegiolJs~e·asffSJ::":.,, . •;:~ 

317 ( e) Intentionally 6~:r~c;;klessly'.'~~using harll'!~t9stl:re public. ··";;.~;;•• 
317(f) Administering oru~~:Pf dru~i~{9r alcohol'::::~{:~ 
317(g) Convi~tjon.of a crim'ij}([Q[;f§~:frFl'?~Segregiolls cases, including fraud) 
317(h) c.9t@idtiorr]oyqlving mql".3,l~turpitod~~::.~i§,boriij$Jy, or corruption (for use in less 
egregiq'fff{c~ses, excid&rag fraud).::. . .. ·:c::=:~~·- ... 
317(i) ·c·onYJction involvfng:'.!:i9ngercius·:drugs or alcohol 
3170) Dis~~Q§ing or admiriT~frs!tion cWdrugs 

317 (k) Comrhi§:§jpn of dishon~§t\9r fra~ciuTent act related to duties or functions of license 
317(1) Making dr~'sfgning false ddcuments 
317(m) Aiding and'.:~!i~!!ing unli~'.i{tjsed activity 
~-17/n\ f"\h+aininn foo·hrrfr-31 ,rl ~;:rihr-oit
.._,II \'1/ '-"'t..11. 11111 I~ ,,.,,,._, UJ.,.,::~~,-,__,,..,..'""~,:.'-'~,!...c:<~'.•'--Vl\o 

317(s) Use of cappers cir::st~_~Iers 317(t) Fee for referrals 
317(w) Failure to refer a patient to other licensed health care provider 
318.1 Standard of Care Regarding Manipulation Under Anesthesia (MUA) 

I 

Business and Professions Code 
1054. Name of a chiropractic corporation 
1055 Officers of chiropractic corporation not licensed as required in Professional 
Corporation Act 
725 Excessive prescribing or treatment (for use in less egregious case$) 
726 Sexual relations with patients (for use in less egregious cases) 
81 OFalse or fraudulent claims (for use in less egregious cases) 
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of rehabilitation. 

,:: 
··:,:~:,: ,>'<:. 

i,J,,~,~~,,,,,,,,.u-,-~ .,.,. 

CATEGORY IV 

Penalty: Revocation 

Recommended for more egregious cases including, but not limited to, fraudulent activity, 
physical violence, sexual misconduct, excessive treatment, or improper use of license in 
connection with sexual acts. Revocation is also recommended when: 1) respondent fails to file a 
notice of defense or to appear at a disciplinary hearing where the Board has requested 
revocation in the accusation; 2) respondent violates the terms and conditions of probation from 
a previous disciplinary order; and 3) where prior discipline imposed, as progressive 
discipline unless respondent can demonstrate satisfactory 

California Code of Regulations 
302.5 Use of Laser 
316(a) Responsibility for conduct on premises .'.-s;:p::;:-
316(b) License used in connection with sexu~l:~~cfs' 
316(c) Sexual relations with a patient "'::;:_::,;:;::::, 
317(a) Gross negligence , , 
317(b) Repeated negligent acts "'· 
317 ( d) Excessive treatment 7\ f:l,,:: . 

' ~,,,. ",.:•~, A.~-~~ 

317(g) Conviction of a crime<::~.:::: ~M 

317(h) Conviction involving moral turpitE(~;g,, d,irlif~~~~)(i!Y, or ccfrfkpJion 
317(1) Making or signing false.documentS:~:~~ "".,~~::::::~~.. -~~§::," 
318.1 Standard of Care~R~g~fdi'i:lg ManipuT[tion u0·&er:~:~~estbesi'~~MUA) 
390.7 Sexual Conta6f:wffh Patiefifi:~; ~:~~l~:~~F- ;,;,,:-:~2~' 
390.8 Required Actiori's::Against R~gfistered Sex±4~lfenders 

,,,,,,_,_.,..,,_ 
~,__.,.,~~"' ,...,,~,,,,,,,_, ·v .,,,,.,,,,_ """""•"'-'"""'" 

Business aricRRrofessions Code::.::;:·::' · •=:;::·~·:::., ;::;,:, 

725 Exces'sive pre:sCdeirig or tfe~ti:nent '"'C~~:::.:::.::.,, \%~ 

726 st{~yij(relations ~ff~~Rfilient~;~~,::~ '•:c::z::2fgr~ 
810 F alsi=i:or fraudulent claims '-;:~~:,,

-,~ - -,./.. ..::..::.,:~;::.. "~~;;:::::-_ 
.,, ··,-•.,, 

~"'"""'"'~ 

<>,~,,. ..... 

-.. »>'!>O'S-'- •">","•<(;<'»>" 

'T"«""''",:.. 
~"" "-<., ,--~-"-""

-.,~~>!h~"•'"'°""''"'~'
• , '; ,•c"<w.<'~'•->'""'--, 
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DISCIPLINARY GUIDELINES 

FOR USE BY ADMINISTRATIVE LAW JUDGES 

To establish consistency in discipline for similar offenses on a statewide basis, the Board of 
Chiropractic Examiners has adopted these uniform disciplinary guidelines for particular 
violations. This document, designed for use by administrative law judges, attorneys, 
chiropractors and ultimately the Board, shall be revised from time to time following public 
hearing by the Board and will disseminated to interested parties upon request. Additional 
copies of this document may be obtained via the Board's web site at www.chiro.ca.gov or by 
contacting the Board of Chiropractic Examiners at its office in .Sacramento, California. There 
may be a charge assessed sufficient to cover the cost of production and dissemination of 
copies. In determining the appropriate discipline, consideraffor'i should be given to any 
mitigating or aggravating circumstances. All decisions-shalhmelude cost recovery in accordance 
with Business and Professions Code section 125.3.~ "'.,:·;:::;:::;:_::--

.....,.,,,....,----
The Board recognizes that these penalties ariB~ee'hditions of probatio'~;fa:Fe,merely guidelines 
and that mitigating or aggravating circumstances~rnay necessitate deviaffEfds:, If there are 
deviations or omissions from the guidelines, the Biffah::1 woulcl~Te'Quest that tll~Administrative 
Law Judge hearing the matter include:csome statemeHtof:tfuis::rh the proposed~"iile;tision so that 
the circumstances can be better under:stao_d and evalliafe'cl:15y the Board upon review of the 
proposed decision and before its ultim~~~acffon i~ ~~ken:~~~~~~\-_ 

...,_✓ ~="'"'-"'"''"'-•-,._____ 
- " ~--,<,<,<><· ~ ~ 

~~,,-.,.. --~"""'"---"~~ ",. , , 
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.,,,, .. 
=.-i~~-·,--1-,C,,·,,Model Number ,,,y,",.-·...,.,,,,·~•', 

A,•,;,',.<"m•~ h, 
~ · ·•·•=us~,.·. .,,,

_,,,,"-1.A S:X.-i,:,..,,."~'>-
• > V V ~ 

1. Revocation - Single Cause 
• 4~«-.r 

License No. (Ex: DC-12345) issued to respondei:iff(Ex: John Smith, 0:G':) is revoked. 
Respondent shall relinquish his/her wall licen§e::~Qd pocket renewal licer:i$~Ao the Board or its 
designee within 1 O days of the effective date of tlii$~decision,;Hespondenfrff~&-1'1ot petition the 
Board for reinstatement of his/her revoked license f6i2• yeEi(§.ifom the effective date of this 
decision. Respondent shall pay to thiBoard its costs b([tiy~stigation and enforcement in the 
amount of $____ within 15 day~;:~ltfu'6::effective dat§::pf:this decision. 

(Optional) License No. (E~~J)C-1234~;~~§1J.~·;;J;~g§PQ.f1.de~;;{~~i::John Smith, D.C.) is revoked. 
Respondent shall reling0Js!;ff~i~/ber wall lic~ti~e an<;11P:o"<iRe:bc:enewal~license to the Board or its 
designee within 1odi:iY:s"16fft,'e0'elf:~u~tive date!oltbis~deEislBr:ij:fRe.spondent may not petition the 
Board for reinstatem·e·afiof his/heFtr:evoked license<f6r 2 years"lr6m the effective date of this 
decision. If respondenfRitLtJons th:~rl3oard ¼S hetsoe shall pay to the Board its costs associated 
with the inve§!lm~tion and;ei:ifoJq~6:i~p!EiJJ)~e amctq}l! of$_____. Payment of the costs is 
no guaraot~eilt'f~p~tilion wilr:~~tQl'ante·d~!fi[~§pon"cle.bt fails to pay the amount specified, the 
petitio~::f~,?llbederlle~f§l!!d the'djg!:;!11se shall2(~:rf1J:1jr,;revoked. 

'2~I:;. ~':;Jftfi~" '::::::~····~ '~';';'' 
... ,,.,,,.,.,,..,,,, "'""''""·~"-

2. Revoc~ti~}•-2:: Multiple cl{q~~,s 
~A,,_,,,..,,,,,, 

License No. (E£:2@~r,~2345) is~i:i~d to respondent (Ex.: Jane Doe, D .C.) is revoked pursuant 
to Determination ofls§f!~.s (Ex;};:~1,1, and Ill) Causes for Discipline, separately and together. 
Respondent shall relinq1:.1ishbls/her wall license and pocket renewal license to the Board or its 
designee within 1odays oft~e:effective date of this decision. Respondent may not petition the 
Board for reinstatement of his/her revoked license for 2 years from the effective date of this 
decision. Respondent shall pay to the Board its costs of investigation and prosecution in the 
amount of $____ within 15 days of the effective date of this decision. 

(Optional) License No. (Ex.: DC-12345) issued to respondent is revoked pursuant to 
Determination of Issues (Ex: I, II, and Ill) Causes for Discipline, separately and together. 
Respondent shall relinquish his/her wall license and pocket renewal license to the Board or its 
designee within1 O days of the effective date of this decision. Respondent may not petition the 
Board for reinstatement of his/her revoked license for 2 years from the effective date of this 
decision. If respondent petitions the Board he/she shall pay to the Board its costs associated 
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with the investigation and enforcement in the amount of $ _____. Payment of the costs is 
no guarantee the petition will be granted. If respondent fails to pay the amount specified, the 
petition shall be denied and the license shall remain revoked. 

3. Revocation - Business and Professions Code Section 1003 

License No. (Ex.: DC-12345) issued to respondent (Ex: Jane Doe, D.C.) is revoked pursuant to 
Determination of Issues (Ex: I, II, and Ill) Causes for Discipline, separately and together. 
Respondent shall relinquish his/her wall license and pocket renewal license to the Board or its 
designee within 1Odays of the effective date of this decision. Respondent may not petition the 
Board for reinstatement of his/her revoked license for 1 Oyear:S:Jrom the effective date of this 
decision. Respondent shall pay to the Board its costs of .i6y¢§tjgation and prosecution in the 
amount of$____ within 15 days of the effectiVEl,J:la,li§'oflb:i.$, decision. 

4. Exam applicants Applicants who are pl~ce.g~on probation 

The application of respondent (Name) ·~tor:JtcensurEl,:~§.hereby gr~nl~J:1. Upon 
successful completion of the licensu~~ examinatiorVii€id alh~ffier licensing reqilifrements, a 
license shall be issued to respondetjttt~ei.9 license sfi§(!}:,,[rn'.rri\1foiately be revokJaTthe order of 
revocation stayed and respondent pl~~Efd[i:Q1J:1trobation f0.r::a:.period of __ years on the 

. d d. . ::::::>. ·--i.i:::::.::. ~:c:.";;;;:c,..foIIowing terms an con 1t1ons. •::::::'.. •·~=:,:= :=E::.£?.~ 
.,,,,, ,,,<.$ , • , '-:.~::;:,•'· ~';_~ 

5. Endorsement a~~J~~iiti :?:~ w 

4
[t~&~re pla~~~~b.~~i~~:it§~~~1?i

2 
"'· 

The application of r;~1fr1dent (~Bhie) f~f:li~~~sure is hereby granted and a license shall 
be issued to respondenfupl:m su9.g~·~~.fyl compl~tfQ!] of all licensing requirements. Said license 
shall imm~Q!§J~Jy.J:;tE;Lfevokeq;:the:otder:;of:Eevocat@\.stayed and respondent placed on 
probatioi=dor:a::perfOtCot~~y[grs on th~:{9.IJqv.1Ing'lerms and conditions. 

,...,--,,.~~:::,":;~;:.:,:':'" -~-::-::,.~'. ~:,,',, ' "':-:'::~:::::~>, .,-,, :.., ~,¥~-«--

~•~N~S-.', 

The application of;:'.r~spondent (Ex}:: John Doe, D.C.) for license reinstatement is hereby 
granted. A license'~filll!:.be iss4@~\,.to respondent. Said license shall immediately be revoked, 
the order of revocation~~fayeciiah8 respondent piaced on probation for a period of (Ex.: five) 
years on the following terrnS':".atfd conditions. 

(Optional) Upon successful completion of the California law examination, a license shall be 
issued to respondent. 

(Optional) The respondent shall enroll in and successfully complete (Ex.: 12, 24) hours of 
continuing education prior to issuance of the license. The respondent is suspended from 
practice until the required continuing education is successfully completed. 
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NOTE: If cost recovery was ordered in the revocation or surrender of a license and the cost 
recovery has not been paid in full by petitioner, a probation term requiring payment of original 
cost recovery must be included in the reinstatement decision. 

7. Standard Stay Order 

However, (revocation) is stayed and respondent is placed on probation for (Ex: five) years upon 
the following terms and conditions: 

8. Surrender of License 
,,,,,,, .. ,.,.,o,.., .... 

Respondent surrenders license number (Ex: DC 1234 5fi:i'sof'fne. effective date of this decision. 
Respondent shall relinquish his/her wall license andpo'8ket ren~-t~~JJ!cense to the Board or its 
designee 11.'ithin 1 Odays of the effective date of thi~_~cfecision. Respc5og~flt may not petition the 
Board for reinstatement of his/her license for·2yea.rs from the eff.ecti'.7~::f:fate of this decision. 

Respondent stipulates that should he/she the 'soar:d after the 2 year pea8~hc1s elapsed, all 
allegations contained in accusation number ''":;)Viii.be de~m'.ed to be truc3:':8E!SPOndent shall 
meet all requirements for licensure .as·otthe date the::p,elilie,ifis submitted to the::Board, 
including, but not limited to taking a~cf;pa~sing the Califohiia,,chiropractic law exam prior to 
reissuance or reinstatement of the licens:~.: Y.~:S::,;'., ,,,,,::~.' '' 

_,,s,.. ,. h 

~,, -i.~~<n 

Respondent further stipyJ9~~-§~tl,19t he/sh~'.:~tj~II reirri~@EE§~:::~9~ Bcf&r~Jor investigation and 
enforcement costs i1J::!fi~f&rW6@8:tfqf $ ::~'.~. . ~:::.~:::;:·~:;~Yl~bln.. · · days of the 
effective date of this:d~6J.sion. ·::::z::. ''"" > >c":': ···::: · 

"""'"'"' 
(Optional) ~1:tspf>ndent stipJi,1g~q_~:f~gt~~h9~uld resg§!]_dent apply for reinstatement of his/her 
license h§{§l=\~;~l!J§H!~PslY to fhe~1?:c{ard"c:osts8ssociat~t1 1Nith its investigation and enforcement in 
the an:1ou~fof·$ ··: :~: ::~. aFt~~~Jtme oflfirfii1~;;t1~-ffr: 

~hP, ••,--• -=•,;~.<•' 

'"'~ ,,~,~=·~ 

It is heretiy'ordered that chif6bractic:1k:e □ se No. (Ex: DC 12345), issued to respondent (John 
Doe, D.C.fc:fs··surrendered, as:i>f the effective date of this decision and accepted by the Board of 
Chiropractic Examiners. ·· -" "· ":~,.. 

,, "'""'~"" 

The surrender of re~pbndent's cfiffopractic license and the acceptance of the surrendered 
license by the Board Sh'81Lcor.SfitUte the imposition cf discipline against respondent and sha!! 
become a part of respondent~s:-license history with the Board. 

Respondent shall lose all rights and privileges as a chiropractor in California as of the effective 
date of the Board's Decision and Order. Respondent shall relinquish his/her wall license and 
pocket renewal license to the Board or its designee within ten (10) days from the date of 
acceptance. 

If Respondent ever applies for licensure or petitions for reinstatement in the State of California, 
the Boa·rd, shall treat it as a petition for reinstatement. Respondent must comply with all the 
laws, regulations and procedures for licensure in effect at the time the petition is filed, and all of 
the charges and allegations contained in Accusation No. shall be deemed to be true, 
correct and admitted by Respondent when the Board determines whether to grant or deny the 
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petition. Respondent may not petition the Board for reinstatement of his/her license for two (2) 
years from the effective date of this decision. 

(Optional) Respondent stipulates that should he/she petition for reinstatement of his/her license, 
he/she shall pay to the Board costs associated with its investigation and enforcement in the 
amount of$ at the time the petition is filed. 

9. Extension of Probation in Lieu of Revocation of Probation 

License No. (Ex: DC-12345), issued to respondent (Ex: Jane Doe, D.C.) remains revoked, 
stayed, and placed on probation for an additional (Ex: 3 yearsYfrom the original effective date of 
Decision and Order AC . The additional (Ex: 3 y,C3'arsfwill total the number of years of 
probation to (Ex: 8 years). The original terms and condifiofa§i;'o'fprobation shall remain in full 
force and effect, and are fully incorporated herein by refe'rence·;:c:~:tr:haddition to the terms and 
conditions set forth in Decision and Order No. AC-~;~:~~~;, that b~~~'me effective on (date), 
respondent shall comply with the following terms'.'.=atrd conditions of p~~E:?tion. , 

, ' :,,~.. 
,,;,,,:-,_,.._sc;,, 

=>=>>'UC<-,.
m,,.,,,,""'"'' ..,,,. ·"'""" 
'""*'""'""""""''',...,, ·"""'"-"""'""~""'""" """'-'>1""""== 

18 I Page. 



Pursuant to Business and Professions Code §315, the following~standards shall be adhered to 
in all cases in which a chiropractor's license is placed on probation because the chiropractor is a 
substance-abusing licensee. These standards are not guidelii:fes and shall be followed in all 
instances, except that the Board may impose more restrictive::cenditions if necessary to protect 
the public. --~ · "· 

1. CLINICAL DIAGNOSTIC EVALUATION 

If a clinical diagnostic evaluation is ordered, the foU'o\,ving applies: 

The clinical diagnostic evaluation shall:be:conducted bv~alicensed practitioner who: 
• Holds a valid, unrestricted license·::wl:iich includes';'stope of practice to conduct a clinical 

diagnostic evaluation; ·:::·::.. ··c:::::,·.::. '"' . 

• Has three (3) years' experience in:6rovidffW)Fevaluation~gdf2:health professionals with 
substance abuse.'.clisci>"f:clers; and :.:~,, .:::::::_:.~.:.:~:;~?:: ·:c~fj;, 

• Is approved by the{Boarci~:?:: ·····: ,::,:::.=~'° '-<~ =:.~· 
The clinical diagnosti~::~~~luation shall be cond'iided in accordance with acceptable 
professional standards fof:conductir'fg::substance:afiuse clinical diagnostic evaluations. The 
clinical diagnostiC:~"E3Valuatiorf--fei)B[fS'fl~illiv:~;~:.~~~,-- ·~-::~~,~ 

• .:.Set.fcfrth, inth;e·evaluafo~s:opinion•;:w·R~tl:ierthe licensee has a substance abuse 
::problem: . . ;,d::.. ·= 

• Setforth, in the evaluator's opinion, whether the licensee is a threat to himself/herself or 
others;::,and, ·.":: "::~c~,., 

• Set forth] in the evaluatd~'s opiniorf; recommendations for substance abuse treatment, 
practice restrictions, or other recommendations related to the licensee's rehabilitation 
and safe practice. --~~ 

The evaluator shall not have':a'.:fii,ancial relationship, personal relationship, or business 
relationship with the licensee\l\fithin the last five years. The evaluator shall provide an objective, 
unbiased, and independent evaluation. 

If the evaluator determines during the evaluation process that a licensee is a threat to 
himself/herself or others, the valuator shall notify the Board within 24 hours of such a 
determination: 

For all evaluations, a final written report shall be provided to the Board no later than ten (10 
days from the date the evaluator is assigned the matter unless the evaluator requests additional 
information to complete the evaluation, not to exceed 30 days. 
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2.REMOVAL FROM PRACTICE PENDING CLINICAL DIAGNOSTIC EVALUATION 

The Board shall order the licensee to cease practice during the clinical diagnostic evaluation 
pending the results of the clinical diagnostic evaluation arid review by Board staff. 

While awaiting the results of the clinical diagnostic evaluation required in Uniform Standard #1, 
the licensee shall be randomly drug tested at least two (2) times per week. 

After reviewing the results of the clinical diagnostic evaluation, and the criteria below, a 
probation manager shall determine, whether or not the licensee is safe to return to either part
time or full-time practice. However, no licensee shall returnJo::bractice until he or she has at 
least 30 days of negative drug tests. · 

• The license type .:'.~·:·:··,::···· . 
• The documented length of sobriety/time that..has:e1apse&since substance use 
• The scope, pattern of use, and history of .dfi.Jg/alcohol use·:::~:., 
• The treatment history ..,. . .. ··::; ·~ 
• The licensee's medical history and cuFr~:at·medical condition '"'::g!::;;.;.._ 
• The nature, duration and severity of sub§fance abuse.:and ·:~;::::::~ 
• Whether that licensee is a threat to himself/nerselfof7tfie public ·~·· 

·,,· .,:,..;,,,,•<'''# 
'«~<••" <-,-,,c·,,-, '"'°'~ 

3.BOARD COMMUNICATION WITH7P~.€>BATIONER'S::EMPLOYER 
q~.,;.',,.-,<, v,~•,:,<••,•~~h"~ 

1 
The licensee shall provide to the Board~ifu"~~~:~§?:;:physic:~~~8resses, mailing addresses, and 
telephone numbers of all employers and.§\;fr1erviso:rs~i0cLshall give:specific written consent that 
the license authorizes:the~Bciard and the employers:~ff:ia:'s·ffperviscfrs0·to communicate regarding 
the licensee's work sfafiis, performance, and~'!lonitt>ring. ··:::~:::~~ 

4.DRUG TESTING STAN.~~RD~.:5~:L.... '" 

~he followinjf:~f~h~·~rds shan·:gcivern an~arspe·cts of1~§ting required to determine abstention from 
alcoholallddrugs fClr:::any pers6fl~Whose liceH~~:is·:placed on probation due to substance use. 

, '~.:·,::,~~:~~ , ,, .,, ~·:::1~~~~~~:~,. ,~--~::;,✓ 

Testing Freg'oency Schedule0
:..-:f=:.z 

A Board. may order:aclicensee to:':cfrug test at any time. Additionally, each licensee shall be 
tested RANDOML Yiin~accordanceiwith the schedule below: 

·"''"'"'"' ,,.,,., 

Level SeamenFofPfobation/Diversion Minimum Ranae Number of Random Tests 

l --,:::•·Year1 52-104 oer vear 
II* Year2+ 36-104 oer vear 
*The minimum range of 36-104 tests identified in level II is for the second year of probation and 
each year thereafter. Nothing precludes the Board from increasing the number of random tests 
for any reason. If the Board finds or suspects that a licensee has committed a violation ofthe 
Board's testing program or committed a Major Violation, as identified in Uniform Standard 10, 
the Board may reestablish the testing cycle by placing that licensee at the beginning of level I in 
addition to any other disciplinary action that may be.pursued. 
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I. PREVIOUS TESTING/SOBRIETY 
In cases where the Board has evidence that a licensee has participated in a treatment or 

monitoring program requiring random testing, prior to being subject to testing by the Board, the 
Board my give consideration to that testing in altering the testing frequency schedule so that it is 
equivalent to this standard. -

11.VIOLATION(S) OUTSIDE OF EMPLOYMENT 
An individual whose license is placed on probation for a single conviction or incident or two 
convictions or incidents, spanning greater than seven years from each other, where those 
violations did not occur at work or while on the licensee's way to work, where alcohol or drugs 
were a contributing factor, may bypass Level I and participate irr:~Eevel 11 of the testing frequency 
schedule. ::~ -

Ill.NOT EMPLOYED IN HEALTH CARE FIELD 
The Board may reduce testing frequency to a minimilm of 12 tim~S::per year for any person who 
is not practicing OR working in any health careJielcl.· If a reduced testihg frequency schedule is 
established for this reason, a licensee shall notify and secure the approvaLof the Board. Prior to 
returning to any healthcare employment the licensee shall be, subject to '!level I testing 
frequency for at least 60 days. At such time the person returrfs~to employriierit.~if the licensee 
has not previously met the standard,~.the licensee sh'allbe subject to completinda:full year at 
Level I of the testing frequency sche~Ljh3,;' O!~erwise Levelll'testing shall be in effect. 

IV.TOLLING 
A Board may postpone all testing for any p,erson whose probafrb~ is placed in a tolling status if 
the overall length of the probationary peridctis also tolled~:·:A licensee shall notify the Board 
upon the licensee's refl..irrl:fo"C~fffornia and "sfiall be·-sbojec:ffo:testing as provided in this 
standard. If the licensee returns 1o"'employmentiiri::~rhealth cafe;field, and has not previously 
met the standard, the licensee shalkbe subjecft&:tompleting a full year at Level I of the testing 
frequency schedule, otherwise Le◊eTtlHesting sn'all be in effect. 

'<)~.,~~<•,• ,-c•~ ••••=~v,e• ••~,,,>P'. 
'o'a,·,,., ·,, ~--= ,,,..,✓••,..,.-•",, ·•' , ••• 

-"•~· ~.:/»-•>h/4#•_,:,,,,:,'' ,_....,._., S»s>>'d•"-/4=t= Y 

V.SUBSTANCFOSEDISORDEFtNOT DIAG~©SED' 
In cases.Where no currenfsubstance:use disorder:,diagnosis is made, a lesser period of 
monitorihg:.and toxicology'·§creeningSnfay be adopted by the Board, but no less than 24 times 

'>~•"--•=" "'~,>---~. 

per year. 

OTHERDRUG'STANDARDS ~:::':: 
Drug.testing may 6efequired orFany day, including weekends and holidays. 

~;; , --""'.;-

The scheduling of drug·t~~ts~~n·~fi be done on a random basis, preferably by a computer 
program, so that a licenseecan make no reasonable assumption of when he/she will be tested 
again. The Board should be prepared to report data to support back-to-back testing as well as, 
numerous different intervals of testing. 

Licensees shall be required to make daily contact with the Board to determine if drug testing is 
required. 

Licensees shall be drug tested on the date of notification as directed by the Board. 

· Specimen collectors must either be certified by the Drug and Alcohol Testing Industry 
Association or have completed the training required to serve as a collector for the U.S. 
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Department of Transportation. Specimen collectors must adhere to the current U.S. 
Department of Transportation Specimen Collection Guidelines. 

Testing locations shall comply with the Urine Specimen Collection Guidelines published by the 
U.S. Department of Transportation, regardless of the type of test administered. 

Collection of specimens shall be observed. Prior to vacation or absence alternative drug testing 
location(s) must be approved by the Board. 

Laboratories shall be certified and accredited by the U.S. Department of Health and Human 
Services. ,,, •· 

A collection site must submit a specimen to the laboratory)Nifhin one (1) business day of 
receipt. A chain of custody shall be used on all specimens:~~'.the laboratory shall process results 
and provide legally defensible test results within sever'E:f7J days:of:receipt of the specimen. The 
Board will be notified of non-negative test results.within one (1) 6bisihess day and will be notified 
of negative test results within seven (7) business·days. ···· · •··· 

v.,:,:,=,.-. 

The Board may use other testing methods in pllit§~of, or to supplementlYi.i3Jogical fluid testing, if 

the alternate testing method is appropriate. .. "<:v -~;=!,::;g~;; '"' . 
q·,, ,, . <~~:;;:~~~--' ~«·< 

v•,.•:;,;,,C:<.<,,••~, 
v',~•-••'~""''"'"~ 

5. PARTICIPATION IN GROUP SUPP~~fr"~:.:!INGS ~ZL 
v»,c··+.,. 

When determining the frequency of requ·ired groQpEffuieeting att€hdance, the Board shall give 
consideration to the f~,1.~~~i~gl~:::::::. v,i~~J;i~::::_,~ ' ,,,:_'M •• 

1• . Recommend~t1·a~·of th::~f, ffical diag~~~tf6~~~~uat;~;~~fufsuant to Uniform Standard #1 
• The licensee's history ~·~ A. 

• The do.cumented length of':'§Bbriety/time that::has elapsed since substance use 
• The:'rec0mfnendation=6Hh~tlin"iial;evaluafo1:1§-:: 
• .:rfig~cope·a:ffdpattern "cifuse=, c..:;:~ 

• ·::the licensee's freafrnent history, and M 

• The:·~~!ure, duratbfff:~~9 severity. of substance abuse 

Group Meeti~aW!::~cilitator Qu~\1!f~~tions ~~:~d Requirements: 

1. The meeting::facilitator mii~t have a minimum of three (3) years' experience in the 
treatment and renabiiitatioh of substance abuse, and shaii be iicensed or certified by the 
state or other nafi0nallf'certified organizations. 

2. The meeting facilitatbY must not have had a financial relationship, personal relationship, 
or business relationship with the licensee in the last five (5) years 

3. The group meeting facilitator shall provide to the Board a signed document showing the 
licensee's name, the group name, the date and location of the meeting, the licensee's 
attendance and the licensee's level of participation and progress. 

4. The facilitator shall report any unexcused absence within 24 hours. 
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6. DETERMINING WHAT TEATMENT IS NECESSARY 

In determining whether inpatient, outpatient, or other types of treatment is necessary, the Board 
shall consider the following criteria: 

• License type 
• Licensee's history 
• Documented length of sobriety/time that has elapsed since substance abuse 
• Scope and pattern of substance use 
• Licensee's treatment history 
• Licensee's medical history and current medical conditioh::.:::, 
• Nature, duration, severity of substance abuse and ,,~..'.+;,:• 

• Threat to self or the public -~~::::::::· · 
•""-•'-'-', ',,._, •.·'" -~--·<'. 

7. WORKSITE MONITOR REQUIREMENTS 
,_ ',,., - . -~· 

If the Board determines that a worksite monitor:f~;~ecessary for a p~1il6'1:.1lar licensee, the 
worksite monitor shall meet the following requirements to be considerea;f<5r:,approval by the 
Board. . . , · :··~ . 

--~,,, .,_,_,,,, 

"'·"'-'·" -- ,c, ' ,, 

1. The worksite monitor shall noFt:rave any finan2Tiiiis.lpet:~onal, or a familial felationship with 
the licensee, or any other relatfor{ship that could''feasonably be expected to compromise 
the ability of the monitor to render ifopan:ial and unbiased reports to the Board. If it is 
impractical for anyone but the lice·Thsee's:er:rrployer to serve as the worksite monitor, this 
requirement may.be waived by theiBoard; ffoVliE:!\ter, underH10 circumstances shall a 
licensee's work~ite.:rnoWftor be an empl~yee,~:of£tfia,'.ficensee::~: 

' . ~.c~~,,-,><O{,,.,;-

"""'"' ;,/;<C<Xx«eo.",,,.'Jf>"~,,«,'>.w·'. 

2. The worksite m8'nitor's licen'se shall incluae··the scope 6fpractice of the licensee that is 
being monitored'or::b~- an°-!h'~r -~-~alth are.'Professional if no monitor with like practice is 
avai I abI e ;:;-:;_,.__ --:.~;:\:::-;7::~;:s:~;,:~:~-- ::?::::-~?-~ 

A_•,-,_,•,••-~.-•••••~~•.• .•• •,:_,~,; -~-, VvC,C•»CV~.XS-.,,,, '«><> • •«•, • 
~.,S'.=.».>.• .,~-~ 

3. ~::f:Kefwork site'rn611itor shafi::have an active'.~lmrestricted license, with no disciplinary 
·action within the last:fi~e (5J::y:ears. -~ 

,•,.,<...;»>-~= 

'<,-,.•.:,-,,,~~ •,•'<h' , "''"'"'"°"" 

4. The worksite monitor shall sign afi:affirmation that he or she has reviewed the terms and 
conditi6fls':of the licensee1s disciplinary order and/or contract and agrees to monitor the 
licensee as'.setJorth by the~Board. 

""'L.f,h-

5. The worksite m6Hitor:.rnd~t adhere to the following required methods of monitoring the 
licensee. · · •" · 

a. Have face-to-face contact with the licensee in the work environment on a 
frequent basis as determined by the Board, at least once per week. 

b. lnter:view other staff in the office regarding the licensee's behavior, if applicable. 
c. Review the licensee's work attendance. 

Reporting by the worksite monitor to the Board shall be as follows: 

1. Any suspected substance abuse must be verbally reported to the Board and the 
licensee's employer within one (1) business day of occurrence. If occurrence is not 
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during the Board's normal business hours the verbal report must be within one (1)hour of 
the next business day. A written report shall be submitted to the Board within 48 hours 
of occurrence. 

2. The worksite monitor shall complete and submit a written report monthly or as directed 
by the Board. The report shall include: 

a. The licensee's name 
b. License number 
c. Worksite monitor's name and signature 
d. Worksite monitor's license number ~·'·· 

e. Worksite location(s) ,,. · · 
f. Dates licensee had face-to-face contact witli;:mOnitor 
g. Staff interviewed, if applicable· = :: L~:· . 
h. Attendance report .'"'.. •~,· . ··--
i. Any change in behavior and/or persbrial habits •,:;:~,;,"" 
j. Any indicators that can lead to suspeded substance ab'tise 

----,~,,,-,, 

The licensee shall complete the required cons~fii:forms and sign an agre~n1ent with the 
worksite monitor and the Board to allow the Boarcf~ffi,commar:ileate with the·woi:ksite monitor. 

. ,,,~,vv•,, _,, ,,..·· ·> -
'"". <>Y~H,,./,-,-,,;•~;•>, 

8. PROCEDURE FOR POSITIVE TESTING::::::::s•.. 

''""'-~,ef..". 

When a licensee tests po~j~\L~for a banii~~:.substan~~!:~::.. 

1. The Board shafr,6TcJ~~:tfi~5iicensee ;~~~as~~~~~:t~~~:1:?7,, .,, 
2. The Board shallfo:ontact the~ficensee arrd:i11sfruct the licensee to leave work; and 
3. The Board shaffhotify the licensee's empl6yer, if any, and worksite monitor, if any, that 

the licensee may ri6l~~practl68~-~::~:::,.,::,~ ~-h--·"~ 

Thereafte-ri;~'the.Board~ilLdetermine whethefC:the,:pos:rffve drug test is in fact evidence of 
prohibited:use. if so, p'rdceed to Sfandard #9. 'jf,:not, the Board shall immediately lift the cease 
practice order. In determfnfng whetnefi:'.~the positive test is evidence of prohibited use, the Board 
will engage'Tilthe following, as.:'applicablei::,. 

1. Consulfthe specimen collector aricfthe laboratory 
2. Commurffcate with the licensee and/or any physician who is treating the licensee, and; 
3. Communicat~.:~i!h anyf~~~atment provider, including group facilitator(s) 

,, ,,,.,., 

9-10. MAJOR/MINOR VIOtAfiONS & CONSEQUENCES 

Major violations include, but are not limited to the following: 

1. Failure to complete a Board-ordered program or evaluation 
2. Committing two or more minor violations of probation 
3. Treating a patient while under the influence of drugs or alcohol 
4. Committing any drug or alcohol offense, or any other offense that may or may not be 

related to drugs or alcohol, that is a violation of the Business and Professions Code or 
state or federal law 

5. Failure to appear or provide a sample in accordance with the "biological fluid testing" 
term and condition. 
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6. Testing positive for a banned substance 
7. Knowingly using, making, altering or possessing any object or product in such a way as 

to defraud a drug test designated to detect the presence of alcohol or a controlled 
substance · 

8. Failure to adhere to any suspension or restriction in practice 

Consequences of major violations include, but are not limited to the following: 

1. Licensee will be ordered to cease practice 
a. The licensee must undergo a new clinical diagnostic evaluation {if applicable); 
b. The licensee must test negative for at least a moAth of continuous drug testing 

before being allowed to practice. ,:·::'5.f:ii:7 
i. Termination of a contract/agreemer::if'.;;:;··· 
ii. Referral for disciplinary action, sl:feh~as'.:Suspension, revocation, or other 

action as determined by the Boartl"' · · ·· 

Minor violations include, but are not limited tothe;~:following: 
""¥''"""""'"'"., 

1. Failure to submit complete and required:aocumentation in a tim~'fvYfuanner 
2. Unexcused absence at required meetings~:•:::~. ...•:~:::'" .. ,, " 
3. Failure to submit cost recovent,or monthly ptooatior:kmonitoring costs timely 
4. Any other violation that does~r:lofpresent a threatffci:the licensee or public 
5. Failure to contact a monitor as"r:eqTlired~ .":;:Ei::~ 

Consequences of minor violations ind:~§:1:.b~fjf~~frotJimi~~~t~the following: 
,_.,.,,,,,,.. / -=~ 

~./.>S-0,,,=o,~;",_"c• • ~,..,·y -~.,,.,,,.,,_,,,._. ="-'-"~,,.,,,.~• ~- ... -~/~ '" 
,···,-,,,~.••SX•v/,/'> '"'""''•" .,~. ~, '"'~ ,,, V""""'""'"~,,-•~~-, ,,•,:,.1• s,,,._,,.,-.-,_.._ 

1. Removal from:=:praCfiCe_~?~::::';~ ·.::.:,~•M, ,.,: :~M<~> .= •, ~ i.-~: ~ 
2. Practice limifatl.ons ·~;:::s: 2 £ "'~1 

3. Required suJj'E3rVision ~:::~: 
4. Increased documentation::::;~';;':,- ''::±::::. 
5. lssuance.·of-citatiOn~ahcHln~~cfrfa11.varning:!:iiotice 
6.~s::~Reciuired;re,:::evaluation/festing . .;,,::.:.:... ~~ 
7:~~iS~.ther action i:fi!f!~~~.~rmlne~:;;~y the Bci"~ra:3~ 

'-'«=·+·,;,. 

11. PETITl01,1 FOR RETURNi'tO PRACTICE 
•~ -'•-~-><~. "•"'"-"--= 

"Petition" as usedinthis standafcffis an informal request as opposed to a "Petition for 
Modification" undeJ-'the Administrative Procedure Act. 

The licensee shall meertheJollowing criteria before submitting a request (petition) to return to 
full time practice: ~. 

1. Sustained compliance with current recovery program 
2. The ability to practice safely as evidenced by current work site reports, evaluations, and 

any other information relating to the licensee's substance abuse; and 
3. Negative drug screening reports for at least six (6) months, two (2) positive worksite 

monitor reports, and complete compliance with other terms and conditions of the program. 

12. PETITION FOR REINSTATEMENT 
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"Petition for Reinstatement" as used in this standard is an informal request as opposed to a 
"Petition for Reinstatement" under the Administrative Procedure Act. 

The licensee must meet the following criteria to request (petition) for a full and unrestricted 
license: 

1. Sustained compliance with the terms of the disciplinary order, if applicable; 
2. Successful completion of recovery program, if required; 
3. A consistent and sustained participation in activities that promote and support recovery 

including, but not limited to, ongoing support meetings, therapy, counseling, relapse 
prevention plan, and community activities; 

4. Ability to practice safely: and, ..::-::c--v 
5. Continuous sobriety for three (3) to five (5) years:;~~::;~--~~::-. 

y·• •,ss~~><,<,s>.< <,,,;.s,~~,.<,-, 
:,C.,'S.<<:·~•••.• "<fe'S-M-'<",S'xA 
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STANDARD CONDITIONS 

Model Number 

1. Obey All Laws 

Respondent shall obey all federal, state and lod1:1y1aws, and all statute·s.~nd regulations 
governing the practice of chiropractic in Califort1T?t:~ full and ft13tailed acc6l.lhtof any and all 
arrests and or convictions for any violations of la1,;/gfai.l! b~;,~~pg·rted by the. respondent to the 
Board in writing within 72 hours of oce'uKence. To perinit:monitoring of compli~rfce with this 
term, and within 45 days of the effective~aate .of this de2l~16h, unless previously submitted as 
part of the licensure application process,:.res~b·ndent shall stibrnit to the Department of Justice 
electronic fingerprint images (Live Scan}:a·nd r~T~tea•:informafib'.tftequired by the Department of 
Justice for the purpose oloEWaining inform~lion as to]!Je:?existence~and content of a state or 
federal criminal recora.•:p6mpl~te~Jingerprfht:cardkahd fiiigefrprintfees 'Nithin 45 days of the 
effective date of this·a~·bi$ion, un·i~~$c~ previouSl¥~§:Llb~itted a;:pbrt of the licensure application 
process. Respondent sfi~l[$J.Jbmiti~Ifecent 2" :>?2l1~12hotograph of himself or herself within 45 
days of the.effective date ,6i:fo:e.finaLde'.cision. . .... 

~ :·.,:::.~,~:~::::,::~~~:::~~:~.-:=~-:•, ~,~-~h'','7'.<~>;~ ...,,.. :~: ,::::", ~'•"' ,~,¾ •~ 

'"'' 

RA TIOI\JAl:£: See Regulation 321~1dingerpr/FiE§Flbm7ssion language; "or who are directed by 
the Boa·r:cfshall successfu//y,comp!'iiliia state and~federal level criminal offender record 
informationsearch conducteTlthroughtheDepartment of Justice." With this condition the Board 
will be alertecfef•any criminal1aw,violatidris'by the probationer especially any such occurrences 
following the start•ofprobation and whether or not the probationer has informed the Board's 
probation monitor or.·'designee oftbese arrests. 

,.,. ----- ,,,,, ,. <•·"'·---- , , . .;..,...~,-.-.ec,' ,, ~,_,,., - '"' .. _, "~, 
v,"hK,AS,'--.,,.,,· -· --r- -~ 

, "-<•»',"',.-o~ -~s' 

2. Quarterly Reports 

Respondent shall submit quarterly reports under penalty of perjury on a form entitled "Quarterly 
Probation Report" (No. QPR100 (Rev. 7/04)), certifying and documenting whether there has 
been compliance with all conditions of probation. Late or missing reports may be regarded as a 
violation of probation. If the final probation report is not made as directed, probation shall be 
extended automatically until such time as the final report is made. 
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RATIONALE: This provides the Board with a mechanism for maintaining communication with 
the Respondent. Late reports or missing reports shall be seen as violations. This enforcement 
tool could not be utilized in the past because mention of it was missing from term language. 

3. Probation Monitoring 

Respondent shall comply with the Board's probation compliance monitoring program, including 
investigator visits and site inspections. Failure to comply with ~fc:>_bation monitoring shall be 
considered a violation of probation. , .· ·:..:.--· 

RATIONALE: This language includes the investigations·Uriit3interacting with probationers as the 
request of or in coordination with the probation monito~J~r·desig~f!..~: 

4. Interview with Board 
~✓--',~]-

,.,"'••">"'-'M, cK=-,;,,_ 

Respondent shall appear in personJ9J;j_nterviews:i;6~theiB·;;;~.s enforce~~~f~taff, the full 
Board, or its designee upon request~~w~?J.QJ.IS intervals::.~rrnLwith reasonable notice. 

"'-~·-,-, ..,.,,,,,;,,.,,,,,
<'•~·-,;,·, v~.~_,,,_,,•p "'----·><·•"'-".,.,,,.,..,,,_,.,,~ . 

'-' 'A,X...¼ , _ _,,_. c'V<«<~, 

.,,.,.,._,,, - -~"'"" 
,<we··- """'""'.,.,"""·"·-"~"~""' -...-«~-=-

~/4~ '«-hs,,o,...,.-,c,M,c.,-. ..,__,__,,, ¥..,~,.._~, --~u 
'"",,_ ~---,,., ·•· ¼ C<>.C,. 

~-- "-"''""'';.,,.,5Nx=,,,,. 
•,o~-k, v,C,/.,[v,<JS-~"<:n.--=... 

5. Continuing Educavo·,r~:::=z;,,~ · ··:'::~ .:::::E:?-:;2 .. _ 
Respondent shall piS~ia~. evide~"g~~ef contin~f~~tt~t:~atio~~•:}~$ired for license renewal, if 
requested by the Board:2;st~ -~~ •~;~::::. 

·-·-···" - •~;c:::~+/f!":<;;.:::::;;..,: ]c·~ ~ - ::::~~;) .. 
<'<'•~•-.,._~ •.••,_,• .,•.••:••,• ,_.••.•.-•••W·A 

-":~:::~~ -~ "''.~A':::::::-~-~ "w 
'd "=,•,~~" ""-"'--'-'~"-"-•"""'' -~ 

6. Reimiiforsement ofl3Bi:rd Co'sts".::,,
«-'/:::,:::.,, "-'-'"'"-'•>A" "'.:;;:.'.:;:;;;:.-, 

Respond~~1lt~"all reimburs;l!fthe B~:;itl~ costs of investigation and enforcement in the 
amount of$ ':'.~,:-~f:::, . Respori;a~'rit may be permitted to pay these cots in a payment plan 
determined by the:B:oard/design:ee or as determined in this order. Non-payment, by the dates 
and in the amounts defermined:W:ivthe Board, wi!! be considered a violation of probation. The 
filing of bankruptcy by Re:spo~@e~'nt shall not relieve Respondent of his/her responsibility to 
reimburse the Board. If Res"j5bndent is in default of his responsibility to reimburse the Board, 
the Board will collect cost recovery from the Franchise Tax Board, the Internal Revenue 
Service or by any other means of attachment of earned wages legally available to the Board. 
Respondent shall make said payments as follmvs: 

If respondent fails to pay the costs as directed by the Board and on the date(s) determined by 
the Board, probation shall be automatically extended until such time that all costs are paid in 
Rill. 

28 I Page 

https://request~~w~?J.QJ.IS


7. Tolling of Probation 

If respondent leaves California to resid~ or practice outside this state, or for any reason should 
respondent stop practicing chiropractic in California, respondent must notify the Board in writing 
of the dates of departure and return or the dates of non-practice within 10 days of departure or 
return. Non-practice is defined as any period of time exceeding 30 days in which respondent is 
not engaging in the practice of chiropractic or any time the license is inactive or in forfeiture 
status. Periods of temporary residency or practice outside the state or of non-practice within the 
state shall not apply to reduction of the probationary period. It shall be a violation of probation 
for respondent's probation to remain tolled pursuant to the pr9~§ions of this condition for a 
period exceeding a total, combined total or consecutive peridtj71of[ one ] years. 

RATIONALE: Per legal. we cannot actively impose or.eniiSf'i5§'.:sbecific terms on Probationers 
while they are tolling. only reasonably can we enforce-ii/at thel?iiport any change of address 
per regulation and that they know about the "obey,,~fi'iPiaws" term /r/ifie;probation order. The 
other additional language changed simply all<ffik§ZProbation to be completed in a reasonable 
time by lessening the likelihood of lengthy pro/5atlcm and also encourages::an_effective active 
probation program. "Combined total" was addecl:tfJ'fi:avoid pf::55ationers tol/Mg::ap to their limit. 
returning for one day in California to:pr:actice and th'lfri;~fefiff°F~?lo tolling status. atitlallow their 
tolll·ng per1'od to start once aga,·n "':;::;E:.:::::::~:,. ·,3:::~:::==---"-~"=-=-=---==-="'--'--':;..;...:..;:c.=...;:;;..;;_=.;.;.• ·-:: :: ":.::::;'.~::::_::-; -;;;,:-;;::._ 

,,,,,s,,r,, .. 

8. No Preceptorship5;'[[5SUl'~~on oifQ~~n;~~~?~~ ·-

Respondent shall n~Fsupervise ari~{chiropradi~~Ddent (intern) participating in a preceptor 
program or any unlicen~e~tcbiropt~~tic.graduat~t%n9 shall not perform any of the duties of a 

precept~f~;:~;"-2~_·=:;~=_:::=_~ 
·-==-~--"<>-

9. Violation1:c>lProbation ~git~.
~~""'"'"'-»:.?<, '<=i="~-.;(~ 

=-/,<,~;,,,w-,,, ,«~'-""'""

'';~i~~£:;~~ ~~t1::, c,~W 

If respondent vioT~i~~-probation1fu}any respect, the Board, after giving respondent notice and 
the opportunity to 6e1lli~.~rd, m~yJievoke probation and carry out the disciplinary order that was 
stayed. if an Accusatioii-~or._~.efifion to Revoke Probation is fiied against respondent during 
probation, the Board shall,t~;~yetcontinuing jurisdiction until the matter is final, and the period of 
probation shall be extended'i:mtil the matter is final. 

If respondent has not complied with any term or condition of probation, the Board shall have 
continuing jurisdiction over respondent, and probation shall automatically be extended until all 
terms and conditions have been met or the Board has taken other action as deemed 
appropriate to treat the failure to comply as a violation of probation, to terminate probation, and 
to impose the penalty which was stayed. 

10. Notification of Employment 
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Within 10 days of a change in chiropractic employment -- either leaving or commencing 
chiropractic employment -- respondent shall so notify the Board in writing, including the nam_e, 
address, phone number and license number of the new employer. 

Chiropractic employment within the meaning of this provision shall include any full-time, part
time, independent contracting or temporary service as a chiropractor. 

RATIONALE: Use of this additional language ensures that the new employment is specific to 
chiropractic and also includes independent contract work. 

11. Notice to Employers ,,,.,,:,.:,,__..,-,,,.• ,;.,:;,,_,, 

,;_)::/:;::t"' ·:~;:,<:;.·;,·,:~: 

Respondent shall notify all present and prospective\e~~pI~yers ·gf~i"He.Accusation or Statement 
of Issues and aDecision and Order in case No,:,i::~::::::,· and the terms, conditions and 
restrictions imposed on respondent by the deql~I~fl. · · ····· 

,,,,,,,, 

Within 30 days of the effective date of this decisi~h~~:knd witr{iFtTu:1-s days of ~iij~~ondent 
undertaking new chiropractic employffrent, respondeAt¥%t(afl~~~use his/her employer to report to 
the Board in writing acknowledging 'tffi~?f~m.RLoyer has r~~:~}f!}~ Accusation or Statement of 
Issues and the Daecision in case No."'.:;:~:.··:::::::-:::::~........ . .,,.~:::,:,,, 

"¼/-,»·,.,•. _,,_,,.,_ 

"Employment" within th~t!ff§§i.D.ing of thi;:if2t_isi~·~::~:5}]IQ:~~d;;~fi¥J:!ull-time, part-time or 
temporary service as cl2HfiF§'pHi8tor ·:/;:::. .::-:::.;;,,:•"':;;:-:..~::;,. "'.;:~ 

RATIONALE: Use o~,·additi~:tanguage1f,1jit:that::~w employer has been notified 
of all aspects of the probaticm. It. a!S~;c;/arifies tfiit.'?:only chiropractic employment needs to be 

reported_f,~::~~~~:~§"!!~~:, {ndep$ttclent1J6fittaGt:work~f~~also captured as employment. 
,,,;,~,, '"'"~ _,,,,. --,._•,-c»,·"~·, ,.~," -~~., ,•, 4,<,•v,..,_ >N<,._,_, 

,.,,,,,,,,,v 

~' ✓ ·-

Res pon dent sh;1i:fupon or bef◊Ee2the effective date of this decision, ensure that all employees 
involved in chiropract{s~pperat\s{[~f are made aware of all the terms and conditions of probation, 
_,:Ll-.-.- '-·. -- L:-- J.l- ..... N.:..:...';..-: .... · :--',::;.::;;:.;-;.a r"\.,.,.J_"'"' n ,...i j ..... nrl r'\r-rl I"' - __... :·-- -" ,1.l,,,,_..... i..--, "-"'i""'.- -4-h.
l:::lll ll:::I uy JJUSlll l!:J II II:: uo.1;,1S1u1 I 'Cll'IU \..II uc;1 1 \.,II \.,UIC:HII 'H LI ,e ...,e...,.s,o, 1 a,''-' -..,, -..e, 1 ~ 

conditions of the terms ana i:lon'ditions, circulating such notice, or both. If the notice required by 
this provision is posted, it shall be posted in a prominent place and shall remain posted 
throughout probation. Respondent shall ensure that any employees hired or used after the 
effective date of this decision are made aware of all the terms and conditions of probation ay 
posting a notice, circulating a notice, or both. 

"Employees" as used in this provision includes all full-time, part-time, temporary and 
independent contractors employed or hired at any time during probation. 

30 I Page 



Respondent shall, if requested, provide proof to the Board or its designee that all employees are 
aware of the decision in case No. __ since its effective date. 

RATIONALE: Paragraph flows better with the use of additional words for emphasis. 

13. License Surrender 

Following the effective date of this decision, if respondent cease..s practicing due to 
retirement, health reasons or is otherwise unable to satisfy the0terms and conditions of 
probation, respondent may voluntarily tender his/her licensete§the Board. The Board 
reserves the right to evaluate the respondent's requesta8f:lm5~ex:ercise its discretion 
whether to grant the request, or to take any other actid_i:l\¢eeni$d.:J~ppropriate and reasonable 
under the circumstances. Upon formal acceptance.1:2f\the tender@~ffiGsmse, respondent will no 
longer be subject to the terms and conditions of: probation. Responderit;;shall relinquish his/her 
wall license and pocket renewal license to the:\B})ard or its designee witl;i\11J Odays from the 
date of acceptance. Surrender of respondent's license shall be consider@d:l:i:disciplinary action 
and shall become a part of Respondent's license '11ist?D:,witfFfi{e Board. 

"'""' "·-~~.-, ,_, 
. ' ,~,· .. ,, _.,,_,.,, 

>" • s-.-' ~4 '•o~, '•-
• "" . ·•-.-,,~e<-s, 

.,_,,:,_:.,,.~/4vN•M<...Sc,, 
C' ><'.-.,,..._,«(<o,a•• -~~-,,.,,,_Option #1 '-" "'"'"'"" . .,,,,,,,, e-.--c~c-,. .,. 
,.,. · ''-· ·,~,,,~ •.;,h 

~ 

' .• ,,~. . .. '--~---"---«<->. "'"'' .., .... ~ 

Respondent may not petition the BoarcljJQr feH5~1~t,!3ment of:fjf~Lber surrendered license for~ 
_____,ears from the acceptance dalE:fQf surfef:j~q~r::,Jf res~(;)rident owes any outstanding 
costs associated with tbe'.Tiiv€fatigation ani:F~oforcem~Bi}QfJhis df?eTplinary action the 
outstanding amount:&b~Jl~b~,p~ig:~i.flfUII within:.::, -~:L:::.a'ay§~6f:the ~ffective date of this decision. 
at the time the petitio'n~ls§ubmitt~t[~fg the BoaV~::,~;> ,, > > > 

,,,.,.,,, -~-
''-"'~ "··~ . ' 

Option #2=_::§f:§!:::~§~~~~;::'22~;';' ·:~~::::~:~,:~;::.::;::¥~'.::::;.~:- ·::~~:~ 
RespondehFmay·noFpetition the:Board for:reinstatement of his/her surrendered license for 1 

y~~r§:;from the a26~Btance'cfate:of surrender:Si,;lf Respondent owes any outstanding costs 
associafifaiwith the invesfig~tion and;~;enforcement of this disciplinary action the outstanding 
amount sh~ffI,epaid in full af£tRe time t~e':12etition is submitted to the Board. 

N«- d•~ 

RATIONALE: This~:~?l}~ition ch~f!lle permits the Board to determine the appropriate length of 
time the Resoondenf:sflould wa7t:to or can oetition for reinstatement of license. 

·~.•.,-.,~:.,. ".:··.· ,·-,- -~ ,--& 

14. Completion of Probation 

Upon successful completion of probation, respondent's license will be fully restored. 
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OPTIONAL CONDITIONS 

Model Number 

1. Actual Suspension 
'<.,H 

v./'"• ,,•,,t 

As part of probation, respondent is suspended}Jf:g~m the practice of chfPHifta~tic for (Ex: 30 days) 
beginning the effective date of this decision. The;stJspension motice shalf'femain posted at 
respondent's primary practice and/or.all satellite practice adc:fte§ses during theentire period of 
actual suspension. Respondent Sh?lffprnrninently posf~m:§:Uspension noticeM'pfovided by the 
Board for these locations ensuring sEi8~JW8tices are poste=c1 in a place which is both conspicuous 
and readable to the public, near the erittance~to~tesponden(s~practice(s). in a place 
conspicuous and readableJg_ the public.1':f1i3 sus:p~~§JQO notiGe:.§1}.ell remain posted during the 

::::0::~:::~~n:~~~::f:~~)rectl:;:t~~,~~)~~::make any statement which 
is intended to mislead a~~f§=likely toffaave the effectof misleading any patient, member of the 
public, or otherperson as"fo:thed1§tarafufand re~son for the suspension. 

A:~i~~~~~=:~:~~:~=-~::::,~~- ~ ·:· .:::::" ; '..:::: ''_, ";;;~I? 
Duringj:~9:~pension, resp9g9,entEiM?U,,not ent~\5,~ljy]chiropractic practice. Respondent shall not 
direct ofco1:1trnl any aspecfof)he pra.stJqe of chiropractic. Subject to the above restrictions, 
respondent.:-m_ay continue to;QW,r:t or hdickan interest in the chiropractic practice in which he or 
she holds anint~rnst at the tim~~:[tt,is de;ision becomes effective. 

,,~.,'' 

'""< «f,' 

Failure to post the stlspension rtt>ffce(s) as required by this Order may be regarded as a 
vioiation of probation. Faiiure:io:IJost the suspension notice(s) provided by the Board, wiii not 
apply to respondent's suspension time as designated in this Order and the suspension will 
remain in effect until there is.successful compliance by respondent in completing the required 
number of days of suspension. 

RATIONALE: This change includes suspension posting at both Satellite and,primary practice 
addresses. near entrances. The added language covers chiropractors who practice at home. 
The word "both" is also included so there is no doubt where to put a posted suspension notice. 
It is assumed that probation conditions are still in effect even during respondent's suspension 
period. 
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2. Drugs - Abstain From Use 

Respondent shall abstain from the personal use or possession of controlled substances as 
defined in the California Uniform Controlled Substances Act, and dangerous drugs as 
defined by Section 4022 of the Business and Professions Code, unless prescribed by a 
medical practitioner for a bona fide illness. 

3. Drug Abuse Counseling/Detoxification 

Within 30 days from the effective date of this Decision, Je;sponclent shall propose to the Board, 
for prior approval, the name of one or more drug abus~;l:,~habil[t§!i()n programs and shall, 1Nithin 
30 days after notification of the Board's approval Qf:$!-1,Gh' a program;.enroll in that approved 
substance abuse rehabilitation program, and cornp'iy·•Nith all requfre~ents of the program, 
including drug testing. Respondent shall subr6ifi:{r6of satisfactory to ihe:Soard of compliance 
1Nith this term of probation. Failure to comply i.-lith}h_e progran,trequiremeiifs~:s.hall be considered 
a violation of probation. The costs for participationcfr(the progf;i'm shall be borh~.by the 
respondent. Respondent shall signJ[Belease of lnfon11~\9q;;allmving the progra'm to release to 
the Board aU information the Board .dQ~R1s~r13,l13,vant. Pro'bi1tion shall be extended automatically 
until respondent successfully complete~:;□ l~ihgii='i:@habilitatioq:program. 

✓.-'., ..... 

3. Alcohol and Dr'cr8~j~use ~~~~tment/CJ~ns~•if~~ 
•,,,,,.~,~ 

-~H•,>-

Within 30 days from the,E§ff~ctive7'8~te:oUhis decision, respondent shall propose to the Board, 
for prior.apprciv:al,:t1:1e name:8t:bl'.I~ or hioreFinpatient:or outpatient alcohol and drug abuse 
recoveNP:rograms'which .at ahi1nimum is ~li<:{6)•:months in duration. Within 30 days after 
notification of the Boarc:Vsfapprovs'Fof such prog'ram, respondent must enroll in the approved 
program~Failure to compl~t~:said pregram shall constitute a violation of probation. 
Subsequent.t6~the completidfi~6f the prbgram, respondent shall participate in on-going 
treatment sucW•·~§;receiving irW:HVidual and/or group therapy from a psychologist trained in 
alcohol and drug"•~bLlse treatni~ht, and/or attend Twelve Step meetings fo the equivalent as 
approved by tf,e BoEifc:J?at lea~f!:f times a week during the first years/months of probation. 
Respondent shall subrnit:pro8fsatisfactory to the Board of attendance in said programs. The 
costs for participation in tffefprograms shall be borne by the respondent. Respondent shall sign 
a Release of Information allowing the programs to release to the Board all information the 
Board deems relevant. 

RA T/ONALE: This condition is NEW It replaces and combines the current and separate 
alcohol and drug abuse counseling/detoxification program term. The language addition is 
more specific to time frames required for treatment and allows the Board the option to specify 
the length of treatment. 
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4. Alcohol - Abstain From Use 

Respondent shall abstain from the use of any alcoholic product or beverages. 

RATIONALE: Adding "product" allows us to detect if testing results on a probationer included 
consumption of alcoholic beverages or products not limited to: Nyquil. mouth wash. or hand 
sanitizer. 

,,·,~-'' 
0 ,.;_ .,,,,;.-.;-

5. Alcohol Abuse Counseling.'Detoxification 

VVithin 30 days from the effective date of this Deoisiou,resp01;1c:tent shall propose to the Board, 
for prior approval, the name of one or more aloobdJ:aBClse reha'Bil)J9jion programs and shall, 
vvithin 30 days after notification of the Board's a'p})ro~al of suoh a'pi:dgram, enroll in that 
approved alcohol abuse rehabilitation progr~gj;~:·?fnd cooperate with iilT'.@,guirements of the 
program, including drug testing. Respondent soalLsubmit pro.of satisfactO:fX~to the Board of 
oomplianoe 11.iith this term of probation. Failure tcfQqmply .1fliiIEthe program~r~'.gµ,Jrements shall 
be considered a violation of probatifi'n.'..Jhe easts fo'Fpg[t[oipation in the progrhnfshall be borne 
by the respondent. Respondent s!i5Ti:~Wfn:a.Release df}r-ifurmation allowing the program to 
release to the Board all information ffie::B·crar:o:~deems rel~;j~ht. Probation shall be extended 
automatically until respondent suooess@lly ooffiR@e~ his/h-~CT~habilitation program. 

·,,·.::;t:::;» :"-•'!:;,:(:::;-;;:;:;::,,, ',:;~=::-:-,., 
·v,.,,,',a.,~<-✓"/ 

,,.,,.,_, ._,•-,.-.-, ;,.v~~ 

·"-="-<"'-,==•·""'"""'N✓,;s;s.SS<><•N,-/";,,=.,-,,.,><'.-.¾ '"'A"--·•"'""'"'"'••i~-<"'"'~-,..-,·~ • "" '"''" v ..s,-c,:<to•· , ,;....~••;,-,."'C,d¢"~>~;,."
~~,;vs''"'~"'"~'· .,.""" 

.. ;,~;_':;:;:c··::'. '. ..::'.'.'.:'.~:: 
¼<""'"""--- "''" 

6. Blood and/or Urine'·:r,~~!1ng 
..,...,_,,,,,.,./4. 

Responc!eo£~6l{Trfime9iatel5'.~sUffmit,·...;.iffi:oovit~~~~prior notice, to blood and/or urine testing, 
at res13.99i:!~nt's expefr~s~~J.ipon·t8~:(equest,6't:frre'J~oard or its designee. The length and . 
freque'n'C~½~Qf this testing 'feijt;iireme¥ME9,1[!1 be deterfnined by the Board. l'•,ny confirmed positive 
finding 1.villbe3:9.onsidered a\1)gl§ltion 'Bfptp,bation. 

"-'•e'•"•o, V,~;::;.;:;yO,,.', 

RATIONAL: Replaced with NEf/0iterm "Drug and Alcohol Testing" 
-=··--"""' ~"'Ss'·"!.~-" 

•·~, "• A<"' ✓ '',s~s.,_, 

~=iixH,_-' --•-v'" •,(-,-;' 

6. Drug and Alcohol Testing 

Upon the request of the Board or its designee. respondent shall immediately submit, with or 
without prior notice. to observed blood, urine. hair, breath, saliva or any other mode of testing 
and location as determined by the Board, at respondent's expense. Respondent's failure to pay 
costs and timely submit for testing will constitute a violation of probation. Any confirmed positive 
finding will be considered a violation of this term. Any attempts by respondent to circumvent the 
requirements of this term shall also be considered a violation of this term. This includes, but is 
not limited to. respondent's failure to submit a testable sample or his /her use of any device 
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designated to fraudulently defeat drug tests. If the Board files a petition to revoke probation or 
an accusation, the Board may suspend respondent from practice pending the final decision on 
the petition to revoke probation or the accusation. This period of suspension will not apply to 
the reduction of this probationary period. All terms and conditions of probation remain in effect 
during the period of suspension. 

RATIONALE: This added language prohibits respondent from defaulting on his/her responsibility 
to pay for ongoing testing. Also. allows for sound frequently monitored/random substance 
testing program if we use additional industry specimen screening tests besides blood and urine. 
This is currently compatible with the DCA 's contract for same services on probationer substance 
testing. As well. the probation monitor requesting random te§T!Kw,11 be able to get testing 
feedback immediately if any probationer was caught being/di§bonest or adulterating the testing 

"'•"-'·'""'"""' w~" ,,

sample or its validity for the process. -:,,::;~~:w ~H':,;~::~~:,~ 
·;:1,,w/ -,,-d<;<, 

<.<:/4M/ "«•,".../Y"' ...,,,,,.,,-.....,,,,:,..,_..:..m,t..,/.i.. 

7. Take and Pass Lav.' Examination 
--=~«'s~~-,"~ ,_. 

Respondent shall take and pass a written or practi~ctF~kc!!h;~~fion within the ,fif§f:tv.'o years of 
probation. If respondent is directed tq);i[e~:m:i examinatl~g::~[urrently required of nei.v applicants 
for licensure as a ohiropractor, the ex:irrHtiatiQJ'l.::~J3all be takeI(:gn a regularly scheduled date. If 
respondent fails this examination, resp6lJS:t~nt firti\~fta,J<e and''P:Q§§.a re examination. The 
respondent shall pay the~.o.o:sLof the exarii[□:tiJion a7,~a~Q~~Y:§Ubse'cftr@qt re examinations at the 
examination fee ourre.ritly~;i~:,,pl5:c'.e:.,,Failure m~~~§IS~.~sf.f§;qOfr§i:l:~~amination prior to the 
termination date of pr,~~~tion stiliil;92nstitute·:~¥I~@f15n of pr5lfation and automatioally extend 

the period of probatioll;'.:;i;~7~~ :·:: ·····"· 

2Option #.1::IEres::piindent f~i'i~ thi::frf§t~i§5(jffi'inatio~~spondent shall oease the practice of 
chiroprac!i.c-U~tilth~2~~minatio;itffiias been''.pci~§:~g,,'Ws evidenced by the 1.vritten notice to 

respona:~~~:m the si;~:~~l~ff:~:~. ·•;~~~~2;~ ":;;;;~ 

"v~~',-"-<""'<'>- -...-,,,,'-,S<,.,_ 

7. Take and Pas~th)J_aw Ex~m:iCalifornia Law and Professional Practice Examination 
/f"'I DDC\ 

,,, l<;S-H<•• ~\'-'._I I '-/ 
.... ,_,-,,_,~ ,.. ~-,,:_,,... 

Respondent shall take and'pass the California Law and Professional Practice Examination 
(CLPPE) within the first year of probation. If Respondent fails this examination, Respondent 
must take and pass a re-examination. a 11,ritten or practical examination within the first two 
years of probation. If respondent is directed to take an examination currently required of new 
applicants for licensure as a chiropractor, the examination shall be taken on a regularly 
scheduled date. If respondent fails this examination, respondent must take and pass a re 
examination. The respondent shall pay the cost of the examination and any subsequent re 
examinations at the examination fee currently in place. Failure to pass a required examination 
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prior to the termination date of probation shall constitute a violation of probation and 
automatically extend the period of probation. 

Respondent shall pay the cost of the examination and any subsequent re-examinations at the 
examination fee currently in place. Failure to pass the CLPPE within the first year of probation 
shall constitute a violation of probation. 

Option #1: If respondent fails the first examination, respondent shall cease the practice of 
chiropractic until the examination has been passed, as evidenced by the written notice to 
respondent from the Board. 

.., ''"'''''-'~~--- ., 

Option #2: Respondent shall not practice chiropractic unfj1ye;~pondent has passed the required 
examination and has been so notified by the Board in'.~~riiting: 

8. Special Purposes Examination for Chiropr~~~~~ (SPECL,. 

Respondent shall take and pass th~LSR~C examinaHofi\:~'.~g{inistered by the N~ti~nal Board of 
Chiropractic Examiners (NBCE) wltfflnitrf§ifi[§t year twe'Yf?!Q[§> of probation. If respondent fails 
this examination, respondent must tal<~jana~'.Q~ss:a re-exa"min•ation. Respondent is responsible 
to provide proof to the Board of successf@i~ompleiffgn:9f this·'~xamination. Respondent shall 
pay the cost of the examiaafi~D::Pnd any i1:18sequent:f:efexaminJti<i:0$ at the examination fee set 
by the NBCE. Failur~~t8fpas§:1~:~pf'EC e;~~in~!t~f~~ffe~t~QE:attem"pts constitutes a violation of 

probation. c::i::2:g~ :,. '::~; ;~£;;,~}:Sc" ";·:~ 
2 

RA TIONALE:.This updat~;Jillbwsd6tZ:tffe::appropri~t~:'.deadline to be selected for the case, 
depending~o,HJ1e;JJ8ture of it.'.~:i~~If?; ··.·:2:~:;f~~=,;:;,,, ~=:> 

. v.• .•.•• -·=• -~<:L:~ ·~· 

9. Monitoring:{ '. 

Va,<aA""- sec,;,,,,,.;; 

VVithin 30 days of tlil,=f:;~ffective gg!? of this decision, respondent shall submit to the Board, for its 
prior approval, a plar{b[pi:actib~~ir~ 1.vhich respondent's practice shall be monitored by another 
doctor of chiropractic 1.vhbt!{6,gjf~ubmit 1.vritten reports to the Board on a quarterly basis. It shall 
be respondent's responsibflity to assure that the required reports are filed in a timely fashion. 
The monitor shall be independent, 1.vith no prior professional or personal relationship 1.vith 
respondent. The monitoring shall be, as required by the Board, either: Continuous 75% to 
100% of a 111ork 1.-,ieek; Substantial At least 50% of a 1.-,iork 1.veek; Partial At least 25% of a 1.vork 
\iveek; or Daily Review Supervisor's review of probationer's daily activities 1.vithin 24 hours. 

If the monitor resigns or respondent changes employment respondent shall, 1.vithin 15 days, 
submit the name of new monitor. If respondent changes employment, respondent shall have his 
or her ne1.v monitor, within 15 days after employment commences, submit notification to the 
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Board in v.iriting stating they have read the decision in case number __ and is familiar with 
the level of supervision as determined by the Board. Any costs for such monitoring shall be paid 
by respondent. 

Option #1: Respondent is prohibited from engaging in solo practice. 

Option #2: Respondent shall be prohibited from unilaterally signing insurance and vvorker's 
compensation insurance claim documents. All insurance and v.iorkers' compensation insurance 
claim forms are to be co signed by a licensed chiropractor approved by the Board. 

-,•>fA •', ,_.,,_.,,, ,, ,.A 

,,,-,,,,_,.,:•,-:,,m, ''~''" 

9. Practice Monitoring by Another Licensed Doctor::'c,f:Chir?:P.~~ctic 
~--,,, -.,_.,,,,,,,,c-, ,._,, 

,N,<',..-c~:,,,.;,; 

Respondent's practice shall be monitored by an6tfieT'doctor of chir'dpfactic. Any costs for such 
monitoring shall be paid by respondent. Withiri~5days of the effectiver::date of this· decision, 
respondent shall submit to the Board for its priorapproval, the name and·completed application, 
provided by the Board, of a licensed chiropractori~Etflis stateio:monitor res~cfr1dent's practice. 
The Practice Monitor must have an/active California.'cfilfo02actic license in go6cfstanding with 
the Board and with no prior or current~disclplinary actio'rE;,:fhe Monitor shall be independent, 
with no prior professional or personal 'relatio:nsnipwith res.pBiident and the Monitor shall not be 
in a familial relationship with or be an employee;partner or associate of respondent. The 
respondent's new/current:employer may Be?consideired::fo be therolonitor if he/she meets all 
criteria as set forth inctfilsiterrrff,:~tJ1e Monitof,must.:fi§~~:-§t:i~•ast5 \/ears of licensed chiropractic . 
experience in California.:. ·,:"":::::::?:>:y •C••·~ 

.-::EE\ZEt:S.OF M0NITORNING 
-,_,,,_,,_, CC'.," i, C" __ ,,,,, • ,,,,,. ". ' 

roM,-,,< <s,,,,~,....-,- ''>'o>» •,,,., 
-..,,,C, 0 .<,i"-<--<'>"-',",Afu¥ "'>'#-•='"•= 

""'' -1~...,~•,."·"0<v.'"·-'~>--, ·~ ~""~,,,,,:.,.;_,,•,ts,, ,';,,!-../•.C""""-.,;.,=-----
<-" ,,,_,,.,,S"-<' ✓;'",, ,,,_, - -·- '"'"'"'""~- -,· •-<-.•~,,,=~-

Option:X1:~~~~~ls of.Mdhitbring ·~f~~'describect6elow ~~d pre-determined for respondent to be at 
the -~:~~'level in Case".ct,J'~:f:, . ··.~.:· . ·,:::· 

•S, ✓,' ,,~ " 

Ma~~~h111Level-Th;ffi~~nitor provides monitoring and/or supervision in the work 
environmehtat all times?}::\: 

•' "-"~"""' 
<">!=·""""'" ",,,,,,·,,,,., 

lr.termediate lfevel-TlieMonltor provides monitoring and/or supervision in the work 
environment at lea~!~fialfof the hours respondent works. 

Minimum Level-The Monitor provides monitoring and/or supervision in the work 
environment at least twice a week. 

Infrequent Level-The Monitor provides monitoring and/or supervision in the work 
environment at least once a week. 
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Option 2-The specific monitoring level in Case No. shall be determined by the 
Board or its designee within 30 days of the effective date of this decision. 

It is respondent's responsibility to ensure their Monitor has received copies of the Accusation 
and Decision and Order in Case No: . The Monitor shall submit to the Board in 
writing that the/she has read and understands the respondent's Decision and Order in Case 
No: , as well as the level of monitoring required. The Monitor shall have face-to-face 
contact with the licensee in the work environment on a continuous basis as determined by the 
Board, but at least once per week. The Monitor shall review theliicensee's work attendance 
and behavior. The Monitor shall interview other staff in JHii:offiCe regarding the licensee's 
behavior, if applicable. · · . . ... · 

The Monitor shall submit written reports to the Bd'~rd·,:on a form d~sidhated by the Board, on a 
quarterly basis. Respondent must ensure thai~frt:errequired reports frorrFthe Monitor are 
submitted in a timely fashion. If the Monitor resfg'n's, respondent shall imm~ciiately notify the 
Board and within 15 days of event, submit to the §6~r~_inlAl<i~fn'g the name ari~:application of a 
new Monitor for pre-approval. ·· ,w,,·~·,_,,.--,.--.. ··, , .. -:x-.·::" 

·=·,__,,_... 
·•,c,..,~-4' 
~ 

··, 
··,-cv·,,;,e,-,_.,, 
",,,.,,_...,, '-<=.:~·-•.,,~ 

The respondent shall allow Monitor a~6~~=:¥iscal and p~fig:ntrecords. Respondent shall 
notify all current and potential patients oHhis tefri1=of.probatio:rr~which will affect the 
confidentiality of their r~9~!cls,~.s~uch notification sh~~~'~9:siH~ed';E\~y~~ach patient if their 
treatment records will:.15e:revieWea., ;;;:·,·: .i~~~::.J'.".: : · :::· · 

,.-.,,a,,,,_· wSrn ,-,
'<-''<s";S'C><;',,',o/V 
'<"e-•<,,,,<V' ,__,, 

NOTE: Based upon revig¼:of the l\iiBhitor reports1:,respondent's monitoring level may be 
increased or decreased afiMe..dis·tfi~tioi'.l:of the B0ard or its designee. 

~-- ,. ,,,, ,·-~~-·---- .. "'~ 

• ✓:W.~;,, •,,', •,:; ,, ," ~;•;0'-f<>:». h 
,·_:~~~--,,;,~,~-- . . . .:~~,-,~~~,~-

•< ____,,_,__ _ 
Option 3~~R~spondent is pit,Bl~jted tPotri·:engaging in solo practice. 

Option 4-ResD6BHent shall be :prdhibited from unilaterally signing insurance and workers' 
compensation insutgfrce claim ci66uments. All insurance and workers' compensation insurance 
claim forms are to be co:EsignecFby a licensed chiropractor pre-approved by the Board. 

~"'"• -~ ...<>~~--• XC ,--·~""""' ,,,,,.,,,__' ' 
"'''•~•w-~<•·.,.,,~, 

NOTE: Recommended in cases of insurance and workers; compensation insurance fraud. 

RATIONALE: This term makes attempt to ensure that respondent's practice management is 
adequately monitored. Criteria for monitor have been incorporated here and on a new Monitor 
Application. Cases worthy of this level of monitoring may include those with violation for 
incompetence, negligence, patient iniury, substance abuse or unprofessional conduct. A form 
designated by the Board will be used by the Monitor to report findings and observations to the 
Board. A Practice Monitor can also check for billing and fiscal inaccuracies against 
respondent's recordkeeping. 
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4{h Auditing of Billing Practices 

VVithin 60 days of the effective date of this decision, respondent shall submit to the Board, for 
its prior approval, the name and qualifications of a licensed certified public accountant (CPA) in 
this state, and a plan by which such CPA would monitor respondent's billing praotioes. The 
CPA shall be independent, 'Nith no present or prior business, professional, or personal financial 
relationship 1Nith respondent. The CPA approved by the Board shall submit '.Witten reports to 
the Board on a quarterly basis verifying that monitoring has taken place as required. It shall be 
respondent's responsibility to ensure that the required reports are filed in a timely fashion. 

Respondent shall give the CPA access to respondent's fis.c,efthicbrds. Monitoring shall consist 
of at least 4 hours per quarter of revievv of respondent's.fi#•caLfocords. Nter two quarters, if the 
CP.11, determines that less time is sufficient for complianc'§l;··the:r:erspondent may request Board 
approval of a reduction of the number of hours of JE!\'.Jei;i: If ever'the·CPA prepares a quarterly 
report to the Board 1Nhich finds substantial errorf{E>,(bmissions in, ·oi:':~lu.estionable billing 
practices, monitoring may be increased at thet'8is8retion of the Board'anGtr,espondent shall 
comply therewith. All costs of monitoring shall be:,9:9Jne by re§pondent. ·:~::::?.:::. 

"'~~:::.~:::>. ,,,-:'.::-::,·:.~,, ",, ,- -, ,,, 
..,-,,.""" 

If at any time during the period of pr=pl::>atjpn, the CPK:q·qits·~ti~ otherNise unavfiHable to 
perform his/her monitoring duties, vAf6i11:§'.Q~c:t;:iys of the"s'a'me, respondent shall submit to the 
Board, for its prior approval, the name5gn.~:tf4q}ifi9ations of:a:Jicensed CPA in this state and a 
plan by 1Nhich such CPA would, monitorr~~sponffeqt'~:l?Jlling pra'.Qtices. 

,, ..- '~".'"''."''""':.. , ·"..,'"",~,-:::. ,·, 

"'"' ,<.•. d'-•'·', • ~ 

(This option 'Nas moyg'&iffiH,WUmb,er 9 abo1~i~;,;;a~;'.',ci,etfoW:§:!Q,~i'.!:~f~)~Option #1: VVithin 45 days 
of the effective date :8fibis decisY8161:and on a·:c(q.:ti;!~efrly basis'fne'reafter and at respondent's 
expense, respondent sli@'Jtgbtain gJr:~vie1N of tne;~~.2oks and records of respondent's chiropractic 
practice by a.certified pubiid:§ccQdhttiriUicensed:io:good standing in this state approved by the 
Board. S,g,i~~.Q~rtlfi~§!]?l-,!blic ::i'c9:qu,'.~ta"r1fshqitte1ttevltne books and records of respondent's 
chirop_r,dci!i,dpractice·tci:.~~-~~rmine2!~bether re"sp'c>Jge'nt has delivered, received or accepted any 
rebate;··refund, commission~::12refere'rice, patronage, dividend, discount or other consideration, 
whether in:t,11eJorm of mo~ey:or oth~~~iise, as compensation or inducement for the referral of 
patients, cliei~nt~~<.?£ customer~;t§;tJJm/he'~>'.:Hrf;his/her practice or by him/her. VVithin 10 days of the 
completion of eacti::r=eviev.i, said:iiertified public accountant shall complete and submit a '•\'ritten 
report of his/her rei1i~11,1Jo the B["5rd. Respondent shall be responsible for the completion and 
submission of each srif8-;~~p5>[l;:f,ciilure to comply with this condition shall be considered a 
violation of probation. ~:~:::7,'.'.;::~'.~:: 
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10. Billing Monitor 

Within sixty (60) days of the effective date of this decision, Respondent shall submit the Board 
or its designee for its prior approval, the name along with Curriculum Vitae of a person to act as 
Respondent's monitor. The billing monitor can be one of the following: 

• A licensed Chiropractor, who is licensed in good professional standing and licensed for 
at least five (5) years; or 

• A Certified Professional Coder in good professional standing; or 

• A Certified Medical/Healthcare Biller or Auditor in good.professional standing, or 

• A Certified Public Accountant in good professional standing; or 
• A Professional Bookkeeper in good professional. standing 

' ' .,,, •'•-

For purposes of this section, good professional standing ·means,:tnat the billing monitor cannot 
have his or her professional Chiropractic license. or personal profes§ional certification with any 
history of administrative disciplinary action or.probation or with any prior:civil or criminal action ·. 
against them involving insurance fraud, or acts~of moral turpitude or dishonesty. 

,,:,,',"~ ,., v,-,., .,_,_,·,•~·' ,·-,, 

All proposed billing monitors shall be·independent,"With:no·professional or pefs:onaI relationship 
with Respondent, including a familialrefationship with.orl:5e~an employee, partner, or associate 
of Respondent. It is Respondent's responsibiiity to ensure~their billing monitor has copies of the 
Accusation in this matter along with theDecisi8n and Order for:reference. Once the Board has 
approved a billing monitor1Respondent shall subrri1Fiifblan or s~epe of review by which the 
billing monitor will provide:~monitoring of Respondertti§:;:bffiiifgpractices. Respondent must have 
a continuous record;of~hiropractidlreatmenfofpi:lti~hts, wliltiif:~hall include billing, accounting, 
and payment records,-:to:be examined by the billing monitor. Pro bono treatment or trade for 
services will not be accepted: .. Fallufe:to treat patie'nts on a fee for service basis will be 
considered~·noh~cornpliance·whh!fhis term and Respondent's probation will be tolled until 
Responderit.treats-paff~nts on ·~~fee.for serv[cer8asi~(;lf at any time during the period of 
probatioBh.he billing monitor-guits'oris.otherwise{i:inavailable to perform his or her monitoring 
duties, within fifteen (15) calen·dar days of the same, Respondent shall submit to the Board, for 
its prior approval; the name and qualificatio'ns of one or more persons to be the billing monitor. 
The billing monitor:s~all submit'"~ri.tten reports to the Board on a quarterly basis verifying that 
monitoring has takeriplace as required. It shall be Respondent's responsibility to ensure that 
the required reports a·refiiecijfr:a:timeiy manner. Respondent shaii give the monitor access to aii 
of Respondent's chiropractic•practice business records including financial and patient records. 
Monitoring shall consist of affeast four (4) hours, per quarter, of review of Respondent's 
records. This review shall take place in Respondent's office or Respondent's place of 
employment. If any patient records will be reviewed by the 3rd party billing monitor related to 
required monitoring or audit activities, Respondent must notify his or her patients of this purpose 
and also ensure notified patients submit a signed authorization release of records in accordance 
with privacy law (HIPPA) for this purpose. If the monitor prepares a quarterly report to the 
Board which finds substantial errors or omissions in, and/ or questionable billing practices, 
monitoring may be increased at the discretion of the Board and Respondent shall immediately 
comply therewith. All costs of monitoring shall be borne by the Respondent. 
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Option 1-Respondent shall be prohibited from unilaterally signing insurance and workers' 
compensation insurance claim documents. All insurance and workers' compensation insurance 
claim forms are to be co-signed by a licensed chiropractor pre-approved by the Board. 

RATIONALE: This term is new. This new term allows more options than only a CPA for 
monitoring purposes. The added language assists in not allowing Respondent to circumvent the 
Order and avoid the proof of rehabilitation that is required after violations such as insurance 
fraud, failure to ensure accurate billings, etc. Proper monitoring cannot take place if the practice 
is absent fee for service patients. 

11. Restitution for Consumers 
,'",/ 

Within 4 ____,ears/months from the effective, dafe of this detr~Tq11, respondent shall pay to 
________ the amount of$ /::[:::::,:-If respondent f~lfs;to pay the restitution as 

directed by the Board and on the dates(s) defofrhined by the Board, it ·shalLbe a violation of 
probation. Respondent shall provide proof to tli~~Board of restitution. Faih..iie~to pay the costs 
within the first year of probation is a violation of pro8~tion ...:;f~§[~: "·<~::.. 

RATIONALE: Fraud or negligent ad~~~~Vally deem;f#ii~;m. Careful revie:·i~ made to 
ensure that proper restitution is made fi:/rim~Jf[~Jther the pal/~nt or any other applicable entity. 
Restitution may be made within a specific-time ffame'.or on a pa:yment schedule. Restitution 
should cover those amoiinf stfi~.t~re a diriii3t:result ~~x~~~'!.~t(ons+5f::Respondent. 

,~.,,~ .~ o<•, / ""'"'•~e-. .,,-~- "" ~ 
,,,<, 0V' • ~,_,,, <. 'o,"

.,,,,,,,,,,,,,,,,"·'"'----'"_,,..__ •;:·--,c:.,..-;.~~ 

12. Psychiatric or Psy~pologicall;§~aluatioh:1::;r: 
"'--,..,,~,,,,,,,,<-.-,.,,.=,._,_ 

Within W 10.J:l~y§~9tthe eff~~t[y,ci':dijte~.ot:thts deCi~IQ.n, and on a periodic basis as may be 
require~:J?Y½fhe:Bea~~'.:qfjts d'@iJgfaee, resp:QJJQ§Qt sfujll undergo, at his/her own expense, 
psychiatric'evaluatioriby::.a Boarfr:tippointed 6r':f:lgard-approved psychiatrist or psychotherapist. 
Respo~cl~ntshall sign a'}~'taase wHiBtf?Uthorizes the evaluator to furnish the Board a current 
diagnosis anffwritten repor(regarding·'t'ti~=:respondent's judgment and ability to function 
independenti?~~'e. chiropracto~i~th safeifto public and whatever other information the Board 
deems relevant fo'.}fJJLCase. Th~:..e<:>mpleted evaluation is the sole property of the Board. It is 
respondent's responsibility to ehstire their therapist has copies of the Accusation as well as the 
Decision and Order irtt8fu:matt~tT 

If the psychiatrist or psychotherapist recommends and the Board or its designee directs 
respondent to undergo psychotherapy, respondent shall, within 30 days of written notice of the 
need for psychotherapy, submit to the Board or its designee for its prior approval, thE? 
recommended program for ongoing psychotherapeutic treatment GaFe. Respondent shall 
undergo and continue psychotherapy, at respondent's own expense, until further notice from the 
Board. Respondent shall have the treating psychotherapist submit quarterly reports to the 
Board, or its designee. If recommended by the psychiatrist or psychotherapist and approved by 
the Board or its designee, respondent shall be barred from practicing chiropractic until the 
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treating psychotherapist recommends, in writing and stating the basis thereof, that respondent 
can safely practice chiropractic, and the Board approves said recommendation. 

During suspension, respondent shall not enter any chiropractic practice. Respondent shall 
not direct or control any aspect of the practice of chiropractic. Subject to the above 
restrictions, respondent may continue to own or hold an interest in any chiropractic practice 
in which he or she holds an interest during the period of suspension. 

(Optional) Commencing on the effective date of this decision, respondent shall not engage in 
the practice of chiropractic until notified in writing by the Boardfqr~.its designee that respondent is 
psychologically fit to practice chiropractic. .·{?E/:,·· 

,;.,•~ -~_,,. A'.""•+. 

NOTE: Strongly recommended for those cases where:·evidence·demonstrates that mental 
illness or disability was a contributing cause of th.e,,:vi9laffon. ···~-

RA TIONALE: We added that respondent is toigivllhislher therapist ~::~:Bpyof the Order and 
Accusation. ".-~ ·,. ·· ··· 

,., ,❖-~,,· 

» •.:"'" /,.-";___.,., 

Y<,(-<,<-.;.,;<c_. •• ,.....,,,,,. 

~-=,~ 
,, ,1--;,,C<c<~, 

~v~.e-,,..,:e.. 
C<',->"S-«~=e-,e 
~ ~ ,.,,,. 

'"-«~vs, ~,,-,=,..,,,...

13. Psychotherapy ~c&::--:,_ ~,.·:2::::::::·:-. 

Within 60 days of the ejf~g!j){;§_::f!2 te of th;11[~~pisi;~:~![~P-S?DQe~{f~B~alt submit to the Board, for its 
prior approval, the n§t[~::gifcf::::q~~mcations "bl~J:~§Yilli~th~r:?PJ§.torlicensed mental health 
practitioner of respon~~:brs choicfej{§hould re~12?1~fcl'ent, for any;:?eason, cease treatment with 
the approved psychoth'e~~p~t or li§~~sed mentaifi.E?alth practitioner, respondent shall notify the 
Board immeJ:llc:il~Jy and, witf:iT1:1-30.:ililay,.sJ:>f:.ceasingdr:eatment, submit the name of a replacement 
psychotlJ~tiRlst~8c::llk~,r:ised m~~!~}'healtfi~~~JpJl!_ion'~@Of respondent's choice to the Board for its 
prior apprdV~I. It is r~s'j3'6ndenfs:;:fesponsibilitV::to'::ensure their therapist has copies of the 
Accusatloh.and Decision;;:~iricLOrdlr~rn,:this matte?; 

Upon appro~~·ljpf;the psychoth~f8-pist or'lic~nsed mental health practitioner, respondent shall 
undergo and conli6ue treatmenfl,with that therapist and at respondent's expense, until the 
Board deems thatnoJurther psfcfiotherapy is necessary. Respondent shall have the treating 
psychotherapist subrrfit{quarter:iyf~tatus reports to the Board. The Board may require respondent 
to undergo psychiatric evaJUatiohs by a Board-appointed or Board-approved psychiatrist or 
· psychotherapist. :::,,, 

If recommended by the psychotherapist or licensed mental health practitioner and approved by 
the Board or its designee, respondent shall be barred from practicing chiropractic until the 
treating psychotherapist or licensed mental health practitioner recommends, in writing and 
stating the basis thereof, that respondent can safely practice chiropractic, and the Board 
approves said recommendation. 
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During suspension, respondent shall not enter any chiropractic practice. Respondent shall not 
direct or control any aspect of the practice of chiropractic. Subject to the above restrictions, 
respondent may continue to own or hold an interest in any chiropractic practice in which he or 
she holds an interest during the period of suspension. 

NOTE: Appropriate for those cases where evidence demonstrates sexual misconduct or 
commission of an act punishable as a sexual crime. Also appropriate in cases where evidence 
demonstrates impairment (Ex: mental illness, alcohol and/or drug abuse) 

RATIONALE: This additional comment could be helpful to assidiUhis term. if appropriate or 
emphasis in certain cases. We also added that Respondentio'tgive his/her therapist a copy of 
the Order and Accusation. ·?~:7·-T 

14. Medical Evaluation 

Within 60 days of the effective date of this decisiciW~i~nd oo.~ift~riodic basi~~f~t3reafter as may 
be required by the Board or its designee, respondent:~ha1Ftfffdergo a medical·~vgluation, at 
respondent's expense, by a Board app;.oi·ntedor Board:~RP£QVed physician who shall furnish a 
medical report to the Board or its desig~·e:~;:~~:~:f:i:::;:,> ,.,~,,,. 

"'"' ,·,,, -,,y,,,;,-n«< 

If respondent is require,c;tt:>t!~El:J:3oard o;\tJ:desi~~~~::f,Ltinderg6::;@t~,dical treatment, 
respondent shall, witbfr-i~•3Cfl:l~ys}~twritten r{qtiGeJr;'o'/f{-t11eff1ic5~~EQ, s·ubmit to the Board for its 
prior approval, the nfft;lj!~•.~nd quaHf[sations of'i1h:y§(cian off~§pondent's choice. Upon Board 
approval of the treatin~fphysician, :respondent ~~JJ. undergo and continue medical treatment, 
with that phy§_ifiB □.and aFrespondeot:s:cexpense~•ij01!I further notice from the Board. 

Respond~Jj}iffalf~h~YslJhe tre:~tij_f physicii~};l;.§~pnilt%guarterly reports to the Board. Should 
respo11cf~iiFtor ani'rei{[on, cea's'.eZtreatmenfwftl'.lltbe"approved physician, respondent shall 
notify tHe:2~2ard immediat~IY:•~nd,-Witbtn 30 days··gf ceasing treatment, submit the name of a 
replacementphysician of rets'pbndent's:QQQice to the Board for its prior approval. 

~,---., ., ,., '" .{,·-~ ·~·~· 

"' ' -~ 

If recommendea"6y:the physicia't"\~and approved by the Board or its designee, respondent shall 
be barred from praiti£1r:tJ~ chiro~'t~~tic until the treating physician recommends, in writing and 
stating the basis thereof,Jhatce~pondent can safely practice chiropractic, and the Board 
approves said recommeiia~!jph:· 

During suspension, respondent shall not enter any chiropractic practice. Respondent shall not 
direct or control any aspect of the practice of chiropractic. Subject to the above restrictions, 
respondent may continue to own or hold an interest in any chiropractic practice in which he or 
she holds an interest during the period of suspension. 

(Optional) Upon the effective date of this decision, respondent shall not engage in the 
practice of chiropractic until notified in writing by the Board of its determination that respondent 

is medically fit to practice safely. 
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NOTE: Appropriate for those cases where the evidence demonstrates that the respondent has 
had a physical prob/em/disability which was a contributing cause of the vio/ation(s) and which 
may affect the respondent's ability to practice. 

15. Ethics and Boundaries Examination 

Respondent shall take and pass an Ethics and Boundaries examination administered by either: 

• A national testing organization such as The National Board of Chiropractic 
Examiners (NBCE) or its' testing designee(br::; 

• An equivalent accredited educational service provider institution or agency 
program, such as Professional Boundaries, INC. wfiich provides licensed health 
professionals with course curriculurh6r test plan wliichtcovers Ethics and 
Boundaries subject matter , · · 

,,.. ,,,_.,,, . 

.....,\ -.-',,,,/4 ..... 

The examination must be taken and successfully passed witb1 □:the first yeaf:ofprobation. If 
respondent fails this examination, respondent must take~aAct:pass a re-examin:ation. 
Respondent is responsible to provid~proofto the Board'.ofsuccessful completion of this 
examination. Respondent shall pay thg:co'§ff6t:the examinatlbr1 and any subsequent re
examinations set forth by the testing agehcy. cfassroom atten'.darice is specifically required. 
Online courses/programs:WilFnot be appr5Ved. Failu'refu:pass tffe:Ethics and Boundaries 
examination after t""-e>;:~!t~ffi-pt:s:;;.foD.stitutes ~~Qiolatiohef pEeBation. c:." 

"" 
', - ? ""'"' 

. --· ~-----~,~-
. •c•-,•-•••<e>~"••~-

, "•~"""'''" a,s..•·•,e,,-· --~•" .,, ✓,•"-''"">~""'"· • -,...c.,, -- X ~,N,"c "'✓ ,/ •••• ,.~·•W«.a~ ~ 
'-,[,V✓ ,/f,-~ •_, ,,,/

16. Education\Co:Urse 
"'•"-,<,·, 

Within;~601sixty) days oi:ffi·~;:effectfv~:date of t~i~-d~cision, and on an annual basis thereafter, 
. respondenl:shall submit to tBetBoard"f6r:its prior approval, a program in (e.g. specify course 
subject mattE§;ff~hich shall nol·;be lets th~ft:.: hours per year, for each year of probation. 

hours of th€:!3ducation may.be obtained through distance learning. This program shall be 
in addition to the chircrpractic ccfnfo1uing education requirements for re-licensure, and shall be 
obtained with a!I cosfobeing p~Td.by respondent. Respondent shall provide written proof of 
attendance in said cours-e-orcoi:frses as are approved by the Board. Failure to complete the 
annual hours of education, each year of probation, constitutes a violation of probation. 

RATIONALE: Section enhanced to include distance learning. 
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17. Community Service 

Within 60 days of the effective date of this decision, respondent shall submit to the Board, for its 
prior approval, a community service program in which respondent shall provide volunteer 
services on a regular basis with a non-profit te-a- community or charitable facility or agency for at 
least __ hours per month for the first ___ months/years of probation. Such community 
service does not necessarily include chiropractic service. Respondent shall ensure that the 
Board receives documentation and/or certification of community service hours by the facility or 
agency on a monthly/quarterly basis. 

Community service required by this condition shall be perforr:rl'ectin the State of California. 
Community service performed prior to the effective date:oHhis.decision shall no be accepted in 
fulfillment of this condition. • "' 

Failure to complete the community service as ~,¢t1f&fhereinabov;\t~Qfg~nds for filing a petition 
to revoke probation •8;'.::z:.c;;::: 

..,,,~ ·:w:.. 

RATIONALE: Adding these comments is appr~~~ill'rin thos~ases whe;;=~~respondent will 
need to rehabilitate from wrongdoindfafte,- actually 0?750tiliiffa77v harming the pU/5/ic, consumer 
or a patient. Also, time frames to compJeTe::service carifle5,et. Paragraph flows better with the 
use of additional words for emphasis.-:.::::~;c.;,:""17§fz,.< ·-·~·· 

' -""""'"·"'•'-''-
=·:,-,<,., "-"-,..""'""'•'~ -

• ·s,• •'- •~••"'<-~v-, 
,,;,,, ,_.,,~ ''"~ ·,'°>.vV 

,/,.,--.. " -_,:,· ,,,,,·.~·--4· ~ 

·'"'-'-'. ✓ ---~---~ ,,,.,, 
~ ,-.,'/ ~- + -----~~~ 
""-•>'-'-'""•V->,,,._,=~'''-"·v··~,,,,,...-,,.,,..,,18. Restricted Practic'e, 

v;.-mSo½'-'• S•\.->«x>.<e 

Respondent'§,:Prnc:;tice oi;i~rropraitI::Sb:alLbe r:~;1QJ.ed to [specify patient population and/or 
setting] fgr}f[~ifif§J~~~~~. ~~;:;:ff~'.?rs"6fpro:![§l!i~11. ~ifhin 30 days from the effective date of the 
decisiqf1JEr:espondenfs~itl:1'Ubmiftt};)Jhe Boafd;[fQ[~prfor approval, a plan to implement this 
restricffoii~~Bespondent Sh~l!~ubrriit;gtqof, satis~6tory to the Board, of compliance with this 
term of proq~.ti~:m. '?~s~~:,. ~l::_ 

'<."'<%->='> 

..,,.,., '"~ 
< <~'""•'"•'•• ~""-~-'~ 

NOTE: The reslf:i~:{~~;::ha/1 b:lfropriate to the violation. 

. ·, ··_,, V'.<',•>,,«: 
,.,..~"~""',-,~~..,, 

19. Third Party Presence ""Sexual Transgressors Chaperone 

During probation, respondent shall have a third party present chaperone present in the 
examination or treatment room while consulting, examining and/or treating 1.vhile examining 
and/or treating (female/male/minor) patients. Respondent shall, within 30 days of the 
effective date of the decision, submit to the Board or its designee for its approval the 
name(s), photo identification and contact information"of persons who will be the third party 
chaperone. The chaperone must be a health care professional, licensed or certified, by a 
healing arts Boarder Bureau, within the California Department of Consumer Affairs. The 
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chaperone's license/certification shall at all times be valid and in good standing. The 
chaperone cannot have any prior or current disciplinary action against their 
license/certification. of persons who will be the third party present and a plan describing the 
third party's duties. 

Respondent shall maintain a log of all patients seen for whom a third party chaperone is 
required. The log shall contain: 1) patient name, address and telephone number; 2)date of 
service; 3) chaperone signature; 4) patient gender; and 5) patient signature. Respondent 
shall keep this login a separate file or ledger, in chronological order, shall make the log 
available for immediate inspection and copying by the Board or.its designee, and shall retain 
the log for the entire term of probation. Failure to maintain c:i'. loi:Fbf all patients requiring a 
third party chaperone, or to make the log available for i~.r§~~i~~e inspection, is a violation of 
probation. · · 

The respondent shall execute a release autho~i;z:ingihe third party(·i~.~)present chaperone to 
divulge any information that the Board or its d~_~(Qilee may request orfa;p§,riodic basis during 
the probation monitoring. ·-~~-•,a ~ ,. ~··~-~, 

AtQ~- £e~lda 1 traRSfressers s/:/e{;J1€f:lie p'aeefi. in a ~bi~b,..;'is;~:~;~R"ireRr:fleRt ~:'.~:'.Ii.II I~ llt'..,,;.,Hlll~.::,,."!:l::~•VI• Ill. --::~:" 
~'.':'':;:•~~;~~:~.:~".;~,,',a, ''-_:-'~:•:=•~:~J 

~>'«a /4-.<~ ,, ,,,,__,., ' 

·,,s,,, _,.'"•'~ •~,_;.,..., • ..;,, 

RATIONALE: This condition continuesffi:J. a/10.i;ithe Board tb'.:lilonitor Respondent bv use of a 
third party chaperone in those misconduct::cases;:'which may'/Fitit1de, but is not limited to, sexual 

misconduct. Chapero~~·"!!,(!,~~~~~-in the r6o~ with t1~}f3~t~~~~ afaihtimes . 
... .\" ,,,.,.,,.,,,""· ""•'-'< ~. ',_.,.-~'"". 

.· ,,,·· -·~·-· ... 

'>~"'"°'~'" ,,.,. ✓ •~•• x~«"' 

·,-~...• 
H;<C~e>S 

+.-•·~--,~ 

20. Notifi~~lif:~~~~:~.atien~s·~~:~~:zEjz:";:T:.... '"::.~~w. 
Respog~~~iif~h~II ~btl:f~~J.l:S:U;;~~t~~D.d p~~~:g~i~]~p'~J,ii;~ts of his/her tRe probation requirements 
by postin~r:a copy of the..firfoihDecisicfi:\':and Order'ih this matter and by giving a form designated 
by the Boatcfafor each patie'nH0 sign::~Respondent shall post a copy of the Decision within ublic 
view inside common areas within-the pra'dtice which includes the front desk, the examination 
room(s) and patie~t!eception roe>111(s). Patient especially any term or condition of probation 
which will affect thei~;~Ef!!atmen~::~IJhe confidentiality of their records. Such notification shall be 
signed by each patienf:"ptior,to~~i::'ohtinuing or commencing treatment. Respondent shall submit, 
upon request by the Boarcl}f~atisfactory evidence of compliance with this term of probation. 
Terms of probation 1Nhich reqGire such notification include, but are not limited to, suspension of 
practice, supervised practice, and restricted practice. 

RATIONALE: Similar to what is required bv employee notice, we require posting of the Decision 
to alert patients and patients must sign a form. Posting of Decision would occur at front desk, in 
treatment/waiting rooms, etc. 
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21. Criminal Probation/Parole Reports 

Respondent shall provide a copy of the conditions of any criminal probation/parole to the Board, 
in writing, within 10 days of the issuance or modification of those conditions. Respondent shall 
provide the name of his or her probation/parole officer to the Board, in writing, within 10 days 
after that officer is designated or a replacement for that officer is designated. Respondent shall 
provide a copy of all criminal probation/parole reports to the Board within 10 days after 
respondent receives a copy of such a report. 
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ei/tkcn4~:7 LEGISLATIVE INFORMATION 

Code: !Select Code vi section: l.._3_15___...., 

Add To My Favorites 
BUSINESS AND PROFESSIONS CODE • BPC 

DIVISION 1. DEPARTMENT OF CONSUMER AFFAIRS [100 - 472.5] ( Heading ofDivision 1 amended by Stats. 1973, Ch. 77.) 

CHAPTER 4. Consumer Affairs [300 - 337] ( Chapter4 added by Stats. 1970, Ch. 1394.) 

ARTICLE 3.6. Uniform Standards Regarding Substance-Abusing Healing Arts Licensees [315 - 315.4] ( Article 3.6 added by Stats. 2008, 
Ch. 548, Sec. 3. ) 

315. (a) For the purpose of determining uniform standards that will be used by healin9. arts boards in dealing with substance

abusing licensees, there is established in the Department of Consumer Affairs the Substance Abuse Coordination Committee. The 
committee shall be comprised of the executive officers of the department's healing arts boards established pursuant to Division 2 
(commencing with Section 500), the State Board of Chiropractic Examiners, the Osteopathic Medical Board of California, and a 
designee of the State Department of Health Care Services. The Director of Consumer Affairs shall chair the committee and may 
invite individuals or stakeholders who have particular expertise in the area of substance abuse to advise the committee. 

(b) The committee shall be subject to the Bagley-Keene Open Meeting Act {Article 9 (commencing with Section 11120) of Division 3 
of Title 2 of the Government Code). 

(c) By January 1, 2010, the committee shall formulate uniform and specific standards in each of the following areas that each 
healing arts board shall use in dealing with substance-abusing licensees, whether or not a board chooses to have a formal diversion 
program: 

(1) Specific requirements for a clinical diagnostic evaluation of the licensee, including, but not limited to, required qualifications for 
the providers evaluating the licensee. 

(2) Specific requirements for the temporary removal of the licensee from practice, in order to enable the licensee to undergo the 
clinical diagnostic·evaluation described in paragraph (1) and any treatment recommended by the evaluator described in paragraph 
(1) and approved by the board, and specific criteria that the licensee must meet before being permitted to return to practice on a 
full-time or part-time basis. 

(3) Specific requirements that govern the ability of the licensing board to communicate with the licensee's employer about the 
licensee's status and condition. 

(4) Standards governing all aspects of required testing, including, but not limited to, frequency of testing, randomness, method of 
. notice to the licensee, number of hours between the provision of notice and the test, standards for specimen collectors, procedures 

used by specimen collectors, the permissible locations of testing, whether the collection process must be observed by the collector, 
backup testing requirements when the licensee is on vacation or otherwise unavailable for local testing, requirements .for the 
laboratory that analyzes the specimens, and the required maximum timeframe from the test to the receipt of the result of the test. 

(5) Standards governing all aspects of group meeting attendance requirements, including, but not limited to, required qualifications 
for group meeting facilitators, frequency of required meeting attendance, and methods of documenting and reporting attendance or 
nonattendance by licensees. 

(6) Standards used in determining whether inpatient, outpatient, or other type of treatment is necessary. 

(7) Worksite monitoring requirements and standards, including, but not limited to,· required qualifications of worksite monitors, 
required methods of monitoring by worksite monitors, and required reporting by worksite monitors. 

(8) Procedures to be followed when a licensee tests positive for a banned substance. 

(9) Procedures to be followed when a licensee is confirmed to have ingested a banned substance. 

{10) Specific consequences for major violations and minor violations. In particular, the committee shall consider the use of a 
"deferred prosecution" stipulation similar to the stipulation described in Section 1000 of the Penal Code, in which the licensee admits 
to self-abuse of drugs or alcohol and surrenders his or her license. That agreement is deferred by the _agency unless or until the 
licensee commits a major violation, in which case it is revived and the license is surrendered. 

(11) Criteria that a licensee must meet in order to petition for return to practice on a full-time basis. 

(12) Criteria that a licensee must meet in order to petition for reinstatement of a full and unrestricted license. 

(13) If a board uses a private-sector vendor that provides diversion services, standards for immediate reporting by the vendor to 
the board of any and all noncompliance with any term of the diversion contract or probation; standards for the vendor's approval 
process for providers or contractors that provide diversion services, including, but not limited to, specimen collectors, group meeting 
facilitators, and worksite monitors; standards requiring the vendor to disapprove and discontinue the use of providers or contractors 
that fail to provide effective or timely diversion services; and standards for a licensee's termination from the program and referral to 
enforcement. 

(14) If a board uses a private-sector vendor that provides diversion services, the extent to which licensee participation in that 
program shall be kept confidential from the public. 
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(15) If a board uses a private-sector vendor that provides diversion services, a schedule for external independent audits of the 
vendor's performance in adhering to the standards adopted by the committee. 

(16) Measurable criteria and standards to determine whether each board's method of dealing with substance-abusing licensees 
protects patients from harm and is effective in assisting its licensees in recovering from substance abuse in the long term. 

(Amended by Stats. 2013, Ch. 22, Sec. 1. Effective June 27, 2013. Operative July 1, 2013, by Sec. 110 of Ch. 22.) 

315.2. (a) A board, as described in Section 315, shall order a licensee of the board to cease practice if the licensee tests positive for 
any substance that is prohibited under the terms of the licensee's probation or diversion program. · 

(b) An order to cease practice under this section shall not be governed by the provisions of Chapter 5 (commencing with Section 
11500) of Part 1 of Division 3 of Title 2 of the Government Code. 

(c) A cease practice order under this section shall not constitute disciplinary action. 

(d) This section shall have no effect on the Board of Registered Nursing pursuant to Article 3.1 (commencing with Section 2770) of 
Chapter 6 of Division 2. 

(Added by Stats. 2010, Ch. 517, Sec. 2. Effective January 1, 2011.) 

315.4. (a) A board, as described in Section 315, may adopt regulations authorizing the board to order a licensee on probation or in a 
diversion program to cease practice for major violations and when the board orders a licensee to undergo a clinical diagnostic 
evaluation pursuant to the uniform and specific standards adopted and authorized under Section 315. 

(b) An order to cease practice under this section shall not be governed by the provisions of Chapter 5 (commencing with Section 
11500) of Part 1 of Division 3 of Title 2 of the Government Code. 

(c) A cease practice order under this section shall not constitute disciplinary action. 

(d) This section shall have no effect on the Board of Registered Nursing pursuant to Article 3.1 (commencing with Section 2770) of 
Chapter 6 of Division 2. 

(Added by Stats. 2010, Ch. 517, Sec. 3. Effective January 1, 2011.) 
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agreement is deferred by the agency unless or until the licensee commits a major violation, in which case it is 
revived and the license is surrendered. 

(11) Criteria that a licensee must meet in order to petition for return to practice on a full-time basis. 

(12) Criteria that a licensee must meet in order to petition for reinstatement of a full and unrestricted license. 

(13) If a board uses a private-sector vendor that provides diversion services, standards for immediate reporting 
by the vendor to the board of any and all noncompliance with any term of the diversion contract or probation; 
standards for the vendor's approval process for providers or contractors that provide diversion services, including, 
but not limited to, specimen collectors, group meeting facilitators, and worksite monitors; standards requiring the 
vendor to disapprove and discontinue the use of providers or contractors that fail to provide effective or timely 
diversion services; and standards for a licensee's termination from the program and referral to enforcement. 

(14) If a board uses a private-sector vendor that provides diversion services, the extent to which licensee 
participation in that program shall be kept confidential from the public. 

(15) If a board uses a private-sector vendor that provides diversion services, a schedule for external independent 
audits of the vendor's performance in adhering to the standards adopted by the committee; 

(16) Measurable criteria and standards to determine whether each board's method of dealing with substance
abusing licensees protects patients from harm and is effective in assisting its licensees in recovering from 
substance abuse in the long term. 

(Amended by Stats. 2013, Ch. 22, Sec. 1. Effective June 27, 2013. Operative July 1, 2013, by Sec. 110 of Ch. 22.) 

315.2. (a) A board, as described in Section 315, shall order a licensee of the board to cease practice if the licensee 
tests positive for any substance that is prohibited under the terms of the licensee's probation or diversion 
program. 

(b) An order to cease practice under this section shall not be governed by the provisions of Chapter 5 
(commencing with Section 11500) of Part 1 of Division 3 of Title 2 of the Government Code. 

(c) A cease practice order under this section shall not constitute disciplinary action. 

(d) This section shall have no effect on the Board of Registered Nursing pursuant to Article 3.1 (commencing with 
Section 2770) of Chapter 6 of Division 2. 

{Added by Stats. 2010, Ch. 517, Sec. 2. Effective January 1, 2011.) 

315.4. (a) A board, as described in Section 315, may adopt regulations authorizing the board to order a licensee· 
on probation or in a diversion program to cease practice for major violations and when the board orders a licensee 
to undergo a clinical diagnostic evaluation pursuant to the uniform and specific standards adopted and authorized 
under Section 315. 

(b) An order to cease practice under this section shall not be governed by the provisions of Chapter 5 
(commencing with Section 11500) of Part 1 of Division 3 of Title 2 of the Government Code. 

(c) A cease practice order under this section shall not constitute disciplinary action. 

(d) This section shall have no effect on the Board of Registered Nursing pursuant to Article 3.1 (commencing with 
· Section 2770) of Chapter 6 of Division 2. 

(Added by Stats. 2010, Ch. 517, Sec. 3. Effective January 1, 2011.) 
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TO · ALL HEALING ARTS BOARDS 

~ an . 
\.__l~~o-{Qt~o._ I~/,,'~>---/ 

FROM OOREATHEAJOHijsoN 

Deputy Director, Legal Affairs 

, Department of Consumer Affairs 

.. . . . . -. --·---·- ' ......................~---·~·--···•-«••"-------- --·····-····--~~---- ····•· ' ------· ...... . 

· Opinion Regarding L:Jniform Standards for Substance-Abusing
SUBJECT 

: Licensees (SB 1441) 

This memo addresses a number of questions that have been raised concerning the 
discretion of healing arts boards, with respect to the Uniform Standards for Substance
Abusing Healing Arts Licensees ("Uniform Standards") that were formulated by the 
Substance Abuse Coordination Committee and mandated by Business and Professions 
Code section 315. Previously, there have been discussions and advice rendered, 
opining that the boards retain the discretion to modify the Uniform Standards. This 
opinion, largely influenced by the fact that the rulemaking process necessarily involves 
the exercise of a board's discretion, has been followed by a number of boards as they 
completed the regulatory process. 

Two opinions, one issued by the Legislative Counsel Bureau ("Legislative Counsel") 
dated October 27, 2011, and an informal legal opinion, rendered by the Government 
Law Section of the Office ·of the Attorney General ("Attorney General"), dated 
February 29, 2012, have been issued and address the discretion of the boards, in 
adopting the Uniform Standards. This memo is to advise the healing arts boards of this 
office's opinion regarding the questions raised, after a review of these two opinions. A 
copy of each opinion is attached for your convenience. 
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Questions Presented 

1. Do the healing arts boards retain the discretion to modify the content of the 
specific terms or conditions of probation that make u'p the Uniform 
Standards? 

Both Legislative Counsel and the Attorney General concluded that the healing 
arts boards do not have the discretion to modify the content of the specific twms 
or conditions of probation that make up the Uniform Standards. We concur with 
that conclusion. 

2. Do the healing arts boards have the discretion to determine which of the 
Uniform Standards apply in a particular case? 

Legislative Counsel opined that, unless the Uniform Standards specifically so 
provide, all of the Uniform Standards must be applied to cases involving 
substance-abusing licensees, as it was their belief that the Legislative intent was 
to "provide for the full implementation of the Uniform Standards." The Attorney 
General agreed with Legislative Counsel. Following our review and analysis of 
Business and Professions Code Section 315, we concur with both the Office of 
the Attorney General and the Legislative Counsel. 

3. Is the Substance Abuse Coordination Committee (SACC) the entity with 
rulemaking authority over the uniform standards to be used by the healing 
arts boards? 

The Legislative Counsel concluded that the SACC had the authority to 
promulgate regulations mandating that the boards implement the Uniform 
Standards. However, the Office of the Attorney General disagreed and 
concluded that the SACC was not vested with the authority to adopt regulations 
implementing the uniform standards. We agree with the Office of the Attorney 
General. It is our opinion that the authority to promulgate the regulations 
necessary to implement the Uniform Standards, lies with the individual boards 
that implement, interpret or make specific, the laws administered by those 
boards. As the SACC is limited to the creation or formulation of the uniform 
standards, but is not authorized to implement the laws of the healing arts boards, 
it does not have authority to adopt regulations to implement those standards. 
Consequently, we agree with the Attorney General's opinion that the SACC is not 
the rule-making entity with respect to the Uniform Standards, and therefore has 

. no authority to adopt the Uniform Standards as regulations. 

It is our recommendation that healing arts boards move forward as soon as possible to 
implement the mandate of Business and Professions Code section 315, as it relates to 
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the Uniform Standards. Some of the standards are appropriate for inclusion in an 
agency's disciplinary guidelines, which necessarily will involve the regulatory process. 
Others are administrative in nature and not appropriate for inclusion in the disciplinary 
guidelines. For example, Uniform Standard No. 16 which sets forth reporting 
requirements would not be appropriate for inclusion in disciplinary guidelines. 

Please work with your assigned legal counsel to determine how best to implement the 
Uniform Standards. This should include a discussion as to whether: (1) the Uniform 
Standards should be placed in a regulation separate from the disciplinary guidelines; (2) 
the implementing regulation should include a definition of (or criteria by which to 
determine) what constitutes a "substance-abusing licensee." 

It is hopeful that the foregoing information addresses your concerns with respect to the 
implementation of the mandatory uniform standards. 

Attachments 

cc: Denise Brown, DCA Director 
Awet Kidane, DCA Chief Deputy Director 
DCA Legal Affairs Attorneys 
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Occober 27, 2011 

I·I onorable Currtn D. Price Jr. 

Room 2053. S1;;cc Capicol 

HEALING ARTS BOARDS: ADOPTION OF UN1FORM STANDARDS - #1124437 

Dt.2r Se:n2ror Price: 

You havt ~skcd rwo quesrions wirh regard to rht adoprion of uni form scindards by 
che Subscanet Abuse Coordin:arion Com mime pursuanr ro Section 315 of che Bus mess and 
p·rotessions Code. You h2w asked whcrhcr the Subscance f>.,buse Coordination Commirret is 
required rn adopc che uniform sr.andards pursuanc ro rhe rulemaking pructdure:s under the 
Adrninismrive Procedure Act (Ch. 3.5 (commencing wid1 Sec. 1lHO), Pc. l, Div. 3, Tide 2. 
Cov. C.). You hive Jbo iskcd, if che uniform sc;;.nd:irds are properly adopred by rhe 

Subsrance A~usc Coordinarion Cornmirret, wherher rhe healing arrs boards are required ro 

1rnplemenr rhem. 
By 11·a)' ot bJckground. Secdon 315 of rhe Business and flrofessions Cod/ 

providts a$ Follow$: 

"315. (a) For che purpose of dcrermrning uniform srand.ards rha, will be: 

.~he.aling ~§ boards in dealing wirh subscance-abu.sing liccr,stes, rhere is 
escablished in rhe Dep;mmc:nc or Consumer Affairs rhe Subscance Abuse 
Coordin.acion Commirru. The commimc shall be cornj?dsed Q.f ch.: txecurivc 

officers 9.f tht deparcrnenc's healing llll boards es,ab!ishcd pursu~m ro 

Division 2 {cornme-ncing l'Iich Secrion 500). lhe Scare Board of Chiropracric, 

t:xamincr$, rhc Osreoparl-m i\·1edical Board of California, and a designee of rhe 

Swc 0epanmenr of Alcohol .rnd l)rug Programs. The Direcwr of Consumer 
Affairs shall chair rhc comm1rcee and may invrrt indi,·i<luals or scakehold,rs 
who have pu:ci~ular ,xpc:rrise in rhe are~ of subsr:ina. abuse ro advise rhc 

,:ommirrcc. 

All furrher seccion r~f.:rrnces are co rhe 8usincs1 and Profc:ssions Code, unbs 

otherwise refortnced. 

999B bl.S: o 1 .!.160172£916 
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"(li) The comrnimc shall ~c subjtcr (O rhe Pi.agley-Ke.toe Open /\·\wing 
/\er (Arricl~ 9 (comrntnl'.ing wi(h Senion ! l 120) of \)ivision, ofTirle 2 of chc 

Cioverrimcnr Code). 

"(c) By January l, 2010, chc commircee ~~ll formulare uniform and 
spe:.:i(i,: srandu.:I; in each o( rhe following areas rhac each healina am boud 

,hall use j_.Q. dealing wirh ,ubsrance-abu~ing licensees, wherha or nor J boud 

\'hOO$eS ro have a formal diversion program: 
"()) Specific rcquirtmtncs for a clinical diagnostic cvaluarion of rhe 

licensee, including, bur nor limictd ro. reql!ir~d qu:.ilificarions for rhc prOl'ide:rs 

~valuacing rhe licmsec. 
"(2) Speciiic re9u1remrnts for the temporary removal of rhc licensee From 

pr~crict, in orda ro enable rht licensee ro undergo the clinic,tl diagnosri, 

tv~lu:Hi,)n .:!c~cribcd in p,r:.tgr;i.ph ( l) rnJ ;\n)' treumcnr rtt'omm,ndcd by rhe 

evaluaror de-scril--ed in parngraph (J) and approved by rhe board, and specific 
crireria rh;ir rhe !iceosce musr mc~r ~cfore being pwn;rrd ro rcrurn ro pra.:ri(e 
on a tull-cimc or parr-rimt hasi,. 

"(3) Specific requirement~ char govern rhc abilicy of rhe licensing bo2d ro 

communicace wich rht licensee's employer" abour rhe licensee's ~racus and 
.:oP.dirion, 

"(4) Standards governing iH aspem of required mcing, including, bur 

nor limited w. frequency ?f i:e~nng, randomness, merhod of notice ro che 

[1Ce11sct, number of hours berwcen rhc prov1s1on of noriet .1.nd rhc rcsr 
srJnd~rds for specimen colleccors, pr.occdurcs u,cd by spccimtn collectors, rho: 

pt:rmissibl, iocarions or" testing, whether the coflecrion process muse be 
observe~i by rhe collecror, backup resring rcquir~menrs when rhe lictnsee is on 

vacation or orhcrwise unav.1ilable for local rcsring, rcquirtmenrs for rhe 

IJboratory char 2n:-ilyzes rhc specimens, and rhe required maximum tirndr3me 
from the resc To rhe receipr oF the result of che ,esr. 

"(5) Sc.andmh governing all asp~cis of group mtrnng arrcn.ianr<-' 

rcquire:rncnC$, ind!.l.ding, bur nor limited ro, rcquirtd qualific;;cions For group 

mccring f2ciliracors, frequency of required rneering H·Tendance, rnd mechoJ.~ of 

documenting and reporcing arre:ndance or nonam:ndanc? by !i,ensees. 
"(6) Srnndards used in decermining wherhcr inp2cienr, ourpacieru, or 

orher rypt of crtarmcnc is necc:s,ary. 
"(7) \1'/orkme monaonng re9uirernenrs and srand~rd,, indud1ng, bur 

nor limirc:d ,o. re9u1r.::d ·tju2lificacions of worksice rnoniror!;, re9uired mer hods 
cf monicoring by worksice r.ionit◊rs, :i.nd rtquired reporcing by worksitc 

mon1rors. 

"(S) Procdurts robe foilowtd whtn a iiccnsa tcsrs posic,,·~ for a banned 

subsr~n.:e. 

"(9) Proce:dures 10 be tollow~d wh~n a licensee is tonfirmed ro hive: 
inge~red ,; banned ,ubsr1ncc. 

9'398 t>.l.S: ol L160b2Z'316 31W) ON\:J d8:WOJ~ 81:b, 1102-L2-l)O 
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··( JO) Spec·if,c rnn~equcnas for 1mji1r violarions and minor vio\,itions. Iri 

parcicul'.H. rh~ .:omrn•crce shall con:;idu rhe u~~ oF a d~terred pn:,securion 

sripul~rion similar ro_ rht' sripuLnion described in Seccion 1000 of rhe Pcn;i\ 

Code, in which the 11.:c:nscc admits co self-abuse of drugs or alcohol and 

surrrnder, his or her licer.s,. Thar agreement is deferred by cht agency unless 
or umil rhe licrnstc commies., major violarion. in -which case 1t is re,,ived ;ind 

rht licen;e: is surtcndered. 
""(1 J) Criceri:a rbr a lian~ee mi.:sr mccr 1n order ro peririon for rtcurn co 

pracc1a on a full-rime ba,is. 
··(l2) Crireri.1 ch.H a licensee muse me:er in order lO petition for 

rtir.::;r,1rcr.1enr of a foll ;ind Linrcsrri.:rcd lkense. 

"(13) If a board u,es a priv;irMe-::ror vendor dur provides diversion 
s.::rviu~. sr~ndard; tcr iinmedi;i.re r.:purring by rhe vendor to t½e b0ard of any 
Jnd .ill noncompliance \vHh any rerm of rhe divcr,,oi, conrracr or probation; 

~r,rndJ;tls for rhe ven.:lor\ approi•ol proc~s$ for pro,·iders c.-r c0nrrac1ors chnr 

provide d1ver,ion :;~rvi.:t~. 1n.:luding. bur nor limircd ro. ~pe.:imen collecc0rs. 

~roup mct'ring f.1..::ilica1ors, and worksirc monirnrs; sr.indards requiring che 

vendor ro Jisapprovc and discoMinuc rhe use of providers or i:or.rraccors rhar 
(3il ro })rovide effc.:rive ~r rirncly divtrsion ,erviccs; and ~,andards for a 

lice,,~ee·s rerminarion from rhe program and referral ro enforcemenc. 

''(14) ·lf a board uses a privace-scnor vendor rh.H provides diversion 

~crv1.:.:s, rhc· cxrc:nc to which license~ p:wic1parion in rhar program ~h:i.ll be 

kepr confidcnri;,.I from rhe public 
"(l5) Ii';.. board uses a priv,1ft-secror vi;>ndo,· chat provides divcr~ion 

scrv1.:cs, a ~chdulc for exrcrn2I 1ndependenr ;iuclirs of ,he v~ndor' perform2nce 
111 a-ihering rn ch, ;randards ~dopred by chc comm.irc~c. 

··(J6) /vlt;i~urable crirc:r1.i and st~nd~ds co· dere:rm1n<! whcrhe.- each 
bo:id' .mc:,hod of ~c;,,ling wirh subsran,e,ahusing lict,1sces prorccrs p:;cienr; 

lrom h;irm and is cffr,f1ve in assisting ics licensas in recovering from subsranc~ 

~buse in rhc long rcrm." (t.rnphasi., added.) 

Thus. che l.egislacurc h:\s ,srablished 1n the Dc:parcmcnr of Cunsumu Affairs 
(hcrtJfrer deparcmrnl) rht Subsr.:ince Abuse Co0rd,oat1on Commirra (subd. (2), Sec. 315. 
hue.,fri·r 1ommirru). Tht .:ommirree is comprised or rhe exc:curivc officers of each healing 
..rrs hudrd wich1n rhe deparrrnrnr.' rhc Srare BoarJ of Chiropraccic Examiners. ?.nd rhe 

'Tl-\e dcparrrnrnr's hding urs bc~rds Me chose 60,rds escablished undc:r Division 2 
(comm,n.:ing w1ch Sec.ion 500) co lianse and rcgubrc praccirioners of ,he heJlin:?, ;irr,. Those 
1:-oJrd~ m::IL1d~. amcr.g orher,. rhe Dcnr.al !3o~rd of(.aliforni:z, ch~ Mtdtcal Bo.rd of C.1l1fori,1a. 
rhc \I ct~rrn~•·y Mc..:lical Ho~rd. and 1he l1o;ird o( Rcg1srcrt'1 Nursing. 
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O~ri'.llp~rlw Medical flo:1rd of C2liforni2 (hc:re:ifra, rnlle.crively, htaling :ms boards), and a 
.:lcs1.:,na oi' rhe Sl2tc Dcp:irtmc::nr of Alcohol Jnd Druo- Progr.i111s /Ibid.). The Dirwor of 

V O ' 

Consumer AffJirs cluirs rhc: c~,mrnirca ;!.rid is ?.u[horized ro invire individuals or srak.-holders 

who h:i,·, parricular expcrrisc 1n chc .1rc2 of substance abu$e ro Jdvise rh~ commirrce (lb1d.). 

The comm1m:-c is required ro r'orrmd~rc uniform 1nd specific standard~ in c·lch o( 

16 arc~s providd by rh~ Lcgisl2rurc. bur ocher\i,·isc has discretion ro 3dopr rhc uniform 

s!Jnd,ir.:I, e.,ch rH·:di,1g arrs bo:ird ,f-1211 use in dealing wirh sub,unc~-;ibusing licen$ee, 
t~~cl->d. (.:), s~c 31S). The comm_irra 3dopc,;d its inird ,er ,,f uniform sc:indards in Aprd 
~010. :ind rcvi$d rhosc- inirial ~r~nd,irds as recrncly as Ap1·il 2011 :1 Alrhot.:gh che commim;,· 

has adopced chc u~1form ~.cindards pLtr,u.mr to ir, own procedures, ic ha,-; yec ro adopr rho,;e 

sr.rnJ.Hds purn1,1.nc ro rhc rulcmJking procedures or rhe Adminismrive Procedure /\er 

(Ch. 3.5 ( comrncr.cing wirh s·c:c. l l 340), PL l, Div. '3. Tirle 2. Cov. C.; hcrofw /\PA). 

Y,)u fl3\'c 3.;ked wherher rh~ .:ommircee 1s re-quired ro ~,fopr rhc uniform $C~ndMJ, 
pt1r$u,rnr ro rh<.' n1lrn,.1l<ing proc.::durcs of rhc APA. 

The APA rrn1hli~he, b:isic minimum proccdurii rcquircmenr;; for rhe 2doprion, 

.1mc•ndmc·nr. ,)r rtpc:al of ,idminisrrarrv~ rcgubrio,,s by srare agc:n~ics (suhd. (.1 ), Sec. J l 346. 
Cuv. C.) .. Thc A\>A is appiic:iblc rn rhc e;:ucisc or .my qu2.,1-lcgislarive powa co,,fcr,cd hy 
.1ny srJrurc (lbki.). Qu~$i-leg:islarivc powers consist of rhe :iurhoriry co m~kt rub Jnd 
r,·gul:-:irions having th~ for..:e rnd cffccr of l.i.w (C,lif~rni.:. 1\dv~catls JM N~rsing Horn~ Re,form 
1•. lli>,11,1 (2003) !06 C-d.App.4rh :.\98. 517; hcrt~fca Cal({ilrni,1 Advocates). The APA may nor 
ho· supL'rsc..:ld or rn0J1fi~d by ~ny subsc<-jurnr legi:d:irion cxapt ro the exrcnc ch,c rhe 
l2gsl.-rnon ,foes ~o exprc.,,ly (whd. (,), S,x. l 1346, Cov. C.). 

The ro:rm --r~gularion· is dtfini::J for purposes t,f rhr .~PA rv rnean "~ ruk 
rl'gc1l::irion, oder. or ~ond~rd Q.f stncr31 .3.ppli.:a_rion or rl-.~ unc:ndmcnr. ~uppleme-nc, or 

re1·i,iL1n L)( .iny rule-, rcgulanon, 0,der. M scandud adoprtd hy ,rnr st;;rt Jgrncy IQ ill.l.P-lcmrnr 
1nr,•rprcc. or m:.1kc ~-; rh~ h·.v er.forced. or ,1dmin1scered ~ ir, or _r_y govtrn ics procedure" 

(St·.:-. 11342.600. Gov. C.: crnpham ;;.dclc--d). Tht APA provides rhar J sc~cc:- agrncy $hall no1 
issue:-, u,iliu. c:-nforct, or arcempt ro e:nforce ;rny guideline, cric!.'rion. bulterin, manu,I, 

in;rrLtL'tion, order, srnndHd of gener:tl ~-pplicarion, or orher ru!c, which is a regubrion under 

rh~ (\llA, unles~ properly adopted under rht procedures ser Forrh in cht 1'\PA, and rhe Office 
,)( i-\drninisrr:irive L2w i; empowued tu dttcrmine whether any ,uch guideline. cricrnon, 

~ullcc,n, rnam1,I. tnsrruccion, order, scaf\dard of general Jp_pli.::aci0n. or orher rnle is a 
regulmon under d,e APA (Se.:. l 1340.S.Cov. C.). 

In TiJ,·w.irer /vl,1tin1' \Vc'.'fo"Tn. lr.c V. 8r,d;h,.iil (1996) 14 Cil.4rh 557, 571 (ha,·:i!"r,·r 
'(idrw,lfN).. rh~ C~liforn1a Suprtrnt Courr found .i, folbws: 

20 I l ). 
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··/\ n::gulanon sub1m ro rhe APA thus has rwo principal i<lenrifying 
characreris(ics. (Se~ Union tf AmericaJJ Pbysi,iani & D<'nii,rs v. Ki·ur (}990) 223 

Cal.App.3d 490, 497 [272 Cal.Rpcr. 886) ldmribing rwo-prn rest oF rhc 
Office of Admintrn-acive Law].) Firsc, the :igeni:y mu;c inttnd it·s rui,.ro apply 

gcnc:r~)ly, rarha rh~n in a specific r:ise. The rule netd nor, howevtr, apply 
ltn1vtrs;illy: .1 rule appl1t, gcn<'rally so lc11g :.is ir d~.:larc~ ho._v 2 cerca:11 cl.-1$5 01· 

c.,~c·, will b..: decided. (/t.,tb v. D,-pmn1tn! of Vmr;;ns AJ}1irs ()980) 110 
Cil.J\pp.3d 622,630 [ 167 Cil.R.prr. St;;2J.) Second, che rnlc: musr 'implement, 

imaprer. or m;,k~ specific rht l:,w <.'nforc,d or :i,ir..inimrcd b1 [ rhc 2gency],1 

or ... ~()\'t.'rn Irhi: .,gtnc/~) proccchlrt.. ( Cov, Code, ~ l ]342, ~uhJ. (g). )'" 

lf. poli.:y _0r procedure r'~lls wi1hin rh~ dc:-tinition of .:1. ·'regulation·• wirhin rhc 

mc·3ning o!° rh,' APA. rh, adopcing J_gcn,)' muse cumply wirh ,he pro~cdurcs for l'orrnali?.ing 
,he: rc$ubr,0r1. which in(lud,, puhli.: nori,c :1nJ ;;pprov;d by (he Office of Adm1ni,rr~rivc: L~w 
lC1>1111ry vf Htrrrr 11. /:r11cr.~(11,y Mdi,.i/ Sm1w A,1chori,y (2010} lS7 Cal.App.4th l l 75, 1200). 

TIH• Office of Admini~rrarive L3w i~ ft"~uird ru review all r?gulHion~ .ldopti!d pursu;;inr ro 

rhc /\YA ;rnd ro ni:ike i1s dccumir.ari0ns :according w $pecificd srandards rh~r include among 

orh~r rhin~,;, a,.,;e,sing rhe nece,siry for rhc rcgulacion and d,e regubtion·, consistency wirh 
rhc agency·s srnrnrory ohligarion ,o implc:menr a srarurc: {subd. (a), Sec 11349.1, Gov. C.). 

Applying rhese prin,·ipfes re enc 9ue~rion presented, rhc uniform srand.i.rd$ ~rt 

,ub_ic~r ro rhc ruiemaking proct.:lures of rhe APA if rhe fol!o-ving cri1eria are mer: ( l) 
Sei:rion 115 Jo~; nor c-xpressl)' preclude appli~anon of che APA, (2) rhe comrnHce~ i~ a scire 
.1g.:ncy under rhc /\ l)A. (3) rht uniform srandards :ire rcg,tlarions subjec[ ro the AP/\. :111,:\ ('11 • 

1,0 t'x<"mpiion :1pi:-i1t·$ undcr rh~ ;\PA. 
\V1rh rtsp,·,·r fl\ chc r11·sr crircriun, Stcrion 315 1, silrnr on die applirdtion 01· chc 

,\1 1/\. ·1·hu,. Se,•,1on 1!S dvc, nor expr~d)' prrdud~ 8pFliori0n of rhc APA. and rh2 ,1\i>i\ 

will :Jpplr 10 :iny rcgulJrion J,fopccd un,lcr Secrion 315. 
\Ve tL1rn n.:-xr ro rhe $ccond crircri0n, and wherhcr 1he commirra is ar, .. agtncy" 

!or purposli:, 01 rhc ,A. P.l\. The wad ··~gcncy" is d.:-fintd., for purposes or rhc APA. by s~veral 
separm~ provisi0ns 0f \Jv.·. tor purposes of rhe rukm2king procedures of che APA, '·agenc( 
is ,i1:(ined ro me.in amrc agency (Sec. I 1342.S20, Gov. C.). Th;ir reference co s,arc agency is 

defined t'lsc.whcrc in rhe Govcrnmenr Code ro include every $r:Ht office, offictr, deparrmerH, 
_-livi.,ion, hurc,H.t. ho~rd, ~n,i ,ommis,iun ( ~t.<bd. (~ ), Sr,. 1 l 000, Cov. C. ). The AP A do~s Mt 

:ipply ,<l an .ig.n.:y m rhc judit:121 or ltgisl~rive hr,rn,·h of rht sr..ce govcrnmcnr (suhd. (Jl. 

S,·c. 1l HO.t), Cov. C). 
Alon~ rlws,· linb, rhr: /\Pt\ is appli,;ihk ro rhc ~xcri:-1~t o( All}' 9t..;i~i-l~gi,d,1111·~ 

}'c>w,·r ,·l1nfnrc,I by ;.ny srJrutr ,subJ. ta), Sc~. l 1346. Gov. C.). Qu;i;;i-lcgisl:iriw p<>wer, 
,cln,isr ,>I° rhe aurhoriry ro rn,.kc rules and regubcio1!; having ,he for.:.e J.nd effect 01· l.iw 
tC.1!9;1rnia Advorarti, supr2, :i.1 p. 517). Thus, for purposes of our analysis, we rhink rh;ic an 
"igen.:y·· rncans any scau office, offica, dcp:irrrnenr, division, bureau, board, or commissil)n 

char excrcisd quasi-l~gi,l.rive powers . 
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l·lt:1 e. rh~ cornrn1rrcc: is a S[.Hc ,,ffic~ compri~cd of c:-:tcurive offic~rs 01 rhe healing 
.irrs 'roard.~ Jnd rh~ D1r~cror of Consumer Affair,. A lrhough che Legislarurc: has sec forrh 16 
.,re.is in which rl,t cummirra is required ro ~dopr Handards. rhc ..-ommiccet irselt is required 

ro t;,..cri:ise qu:1~i-legi,l.:irivt powers :.nd adopr uniform sr;ini:brds wirhi1) rhose ar,·is. Those 

:..L'.ll)d:.irds.shall h:wc rhc fo,ce .nd cffccr ofbw. sine,· the hcJling am boud~. as discu~~~d 
m,ir,· ~Krtmivc:ly helov.-·, :ue rt 11 uired ro u~c: rhc scan.:hrd.~ in c1~.1ling wirh subsrmcc-~buS1ng 
lic~ma~ ;1n.:I rhc srand~rd~ Jn:' required ro govern mamrs such a~ whtn a licensee- i~ 

rcrnpur.lriiy r,m,wd from prawn· or subjci:r ru drug [cf:ting or work moniroring (~,ar,,. (2), 

(4). rn,i (7), sut-id. (cl. S.:t:. 315). Accordingly. we r\11nk rhr t"omrnirn·t is :in agrncy ro which 

rh~ APA .;1ppl1e:s. 
As ro rh~ third uircric,n, rwo clemrnrs musr be.- rni::r for rhc· uniform sr;ind.1rd, -.r 

,s~H(' 1,i \,c :l rtguLuion: chq, rnusr :1pplr gencr~lly .rnd chq• musr irnplemrnt. incerprcc 0r 

mJlc• 'f'<'c1!"ic ,\ l,ilV ,•nfurCt'd or ~drnmisre:red hr rhc ~gcncy or rh;n go\'tri15 ir~ procedur,., 
\ l111?w<Hr(, .rnpra. ar P· 571; s~,-- l J 342.600, Cuv. C.). Sc-cri~,11 3!s require:, rhe comrnime (D 

k\rmubnc uniform .ind spi:cific- sr:indard~ in sp.:cifid 111·c:is rhal c?.ch healing am boarJ 
Wl(;Jlfl cht' d.::p:irrrntfl( sh.sll us~ when ,k,ling wirh ~uhsranc~-abusing licensees,· wherher or 

nor rht" h,iarJ <"hoo:-:es ro h.wt a 1°0rm.1I <livcr,ion progr:im. The uniform sc~ndards will nor be 
l1mitc·J in :ipplicurion rn parricubr i:1sr,ln..:cs.0r individuals bur. ,nsr~;id_ will Jpply g,11er.ally ro 

rhosc' lianseo. i=unhc.:r, u11:l~r chis sr.~rurory ,chemc, rhe •.rniform scand:i.rds will implernrnr 

Se.:r10;1 1 l 5 3nd w·ill he cnforctd and adminisrercd \.y, ~nd will govern rhc procedures 01·. ~Jeri 
hc~l,n::; ,1rr, bo:m\ rh.tr is a memt'lcr or rhc ..:omrn1m:c. Thus, tht' unit'vrrn ;t;,incl:ird; Jr,:, in <)\Jr 
,·i.-w, ,, rc~yl.,1i,in un,ler rhr 1\P,\ 

1.asrlr. ,v..- rum ru rht. (o>.Jrrh .:rn.:rion. Jnd wh~rher rht' r,'gul:Hiun i~ cxernpr from 

r;1-• Ai>/\. Ct'nam p,}l1ci.:, and procedure~ ;i.rt ?.xprcssl~ l:'.xrmp(t:d hy narure rrorn rhe 
rc~uiremcnr ch:H rh<'y !--e .,dopccd as regularions pursuanr ro rhc APA. In char regard, 

s~-::;ion l l 'ViO.0 ,1( the: Covcrnn1enr Co,\c pruV!clL'S as follows: 

"l l l~0.9. This chJprer due$ nor apply CD any of rh~ (ollowing: 
"(,;) An ,igency in the juclici;il or ltgislarive bran,:h of rhe srace 

~;01·,·rnmenc. 

"(l--) ,I\ legal rnl,ng oi rn11ns~l i;,;ued by rht 1-·r:,n,hi,c T :1;; Board ,1~ Srm: 

llu.\~J ,>f EqL1ali1.~r1011 . 
.. v:) /\ (,.:,1·in pro.:rir>t'd r.y ,1 ;;r:Hc- .1geni)' ,,r :iny in.1crucr1on~ 1·,·lwrrg ru 

[h~ ll,~ ,ii' rlw furm. f'U[ rhi, prov1sim1 1., nl.lr :1 hm1r:rn,)n on .rny rt-qt1irfrnrnr 
rl\;Jl ,1 r~~,il;H1on be .1duprc-J pur~u:rnl ro rhi, .:h~prn when one i; ncc,icsl ro 
1m1,!.:-m~nr rhc L1w und,•r which rl1t• forrn 1s 1,;w~d 

"(d) /\ fL'gubrion rh~r l"<'LHt:s ,)nl)' ro di~ incr:rn,d m~Mgerncnr of rhc 

:it,H<' r.gt.'TH°)'· 

"(e) A r<'.gul~cion due c,r.1blish<'.s crirtri.'l or guidelines robe used by rhc 
,;r~ff 0f ::in .grncy in performing an :i.uJic, invesrig:icion, ex2rnin:irion. or_ 

in;.p<'cri,m, ·,errling ; wrn111c:rt.:13I ctispurc. ntgori:iring 3 cornmu.:ial -

lt60172£9t6 31WJ ONti d8:WO~~ 61:t,t TT02-l2-1JO 

https://1�0rm.1I


Honor~blc Cun-en D. Price Jr. - Rcquesr ~ l l 24'137 - P,ge 7 

.1rr.1ng~111~nc, ur 1:i rhc dd·'cns~. proscoirion, or scrrlcme11r at o ~2.,i:, i( 

disclosure of rhc crireria or guidelines would do any or rh~ following: 
"( l) l~r,a\:ilc :i law vi0bcor ro ~void de._recriun. 

'"\?) ~a,ikm disreg;,rd ot' m-1uire111erm imposed by b". 
·'(3) CII'<' c:lc:irly improper h11·.1nrag~ ro ii pcr~on who is in an _odverse 

po,1rit.ln to rhc ;,:i.cc 

"(il A r,·gul~c1on rh.11 crnhchi1e, rl:c vnly lc;all)· rcnarilc inrciprcr.H1on o( :i. 
prcwision ,..,!'bw. 

"(t) ,\ rcgul:1rion rh.n t'>(1bli~hcs Qr rix-::; r.H~$. p,iccs. or tariffs. 
"th} A rcgul..Hi,rn rh:H rcl:irl'5 co rhc• use or public work:::. including srr.:ers 

,inJ h1gh,,.;.1.y~, whrn ,hr c:ff~cr ,)I' rhc r~gulJrion 1s 1ndic;md C0 rhe public by 
m,':H\, or ~ig1)S or ~ign.~ls or when rhc rcsul.Hicn derern,ino uniform sr~ndards 
.111J .,pc,il icJri,)1,~ r'or o!Ti..:i:il rr:ifr1c conrrol devic:cs pt: 1·su;i nr ro Seer ion 21400 
0i'rh,· Vchi,-i.: Co,ic. 

.. l1) /\ r~gi:l.irion rh:H 1s d11c.:r~d f1.) .1 ~pe,i(1dly narned person M ro ;1 

group 0( per,;0ns ,Hh.1 does nor ~pply g?f\tr:llly rhrot1ghour rhc ,,:ire." 

N,)n,- o( rh~ excmpri,rns -:oautined in rhc t\PA cMl 1-,e reason:il--ly conscrucJ ro 
.1pply ro rh,• c1.)1:1m1rrc2 c>r rhc uniform ~r;ind.1rd, ro h>? U$(•d t'f [ht h1:,1ling -trrs ho.,rds. ln 
Jddi r1,.)f\. w,• :tr,' .iw;·,rt' t)!' rw ,Hlwr ,1ppliohle t'Kcl11f'rion. 

·1 htb, bc,.\\isc :ill 1·,1ur 01' rhc ·,·r1t,·ri.1 ,1ri: rnc:r, iris our opinion rh~r the SubsrM:,:,• 

l\l'u~,, Cuordin:Hitin Commirrec- i, rr,1uirc'J ro :idop.r rhc uniform sr:mdards pur~uanr w rhe 

rulcm.1king. p1·0.:c>Jurts under rhc /\dm.mismrii1c Prncedur, ,\er (Ch. }.5 (cornrnt'ncing wirh 
s~,-- 11140), Pr. 1. Div. "3. Tirl,· 2, Cov. C.). 

I laving n::ichcd rhi_s lonclusion, ,\•~ 1)c'xr rurn ro whcrhe:r rhe he;iling am h02rds 
:i 1\' r,'1.)uir~J ru u;c ihe llnil.wrrn srrn,br.:1$ if tho~e srm.:l:irds :ire properly adoprtd. lri 
3JJr,ss1ng rh.H qucsr;on, we apply cerc2in ?5cablishcd rules of sr.irurory consrrucrion. · To 
:i,,·arain rhc moning ot ,\ ~tJrnr~, w~ begin with rhc l~ng,u~ge in which rht mirurc: i, frarrwd 
(L~r,iy T V. Wt1rknm1·; C1111p. i\j'pt,tl., Bd. (19"/4) 12 c~l.11.i 414, 438; Visa!i'" Sch1l1l/ Dist. 

1·. V,\irkl'f.:' C.,mp. ,\ppr,ll~ 13,/. (!995) 40 Cal.App.4rh 121 I, 1220). Signific:in...--c should he 
:;iwn rn ,·wry wMJ . .rnJ (crnsrrucrion m.1k1ng s◊lllL' wor,is s,1rplusage is co t'<' avoidc:,i 

1/.,rni(,m '.it,(/ C-.,.1,. lHla hr1,1n,GI. /11,. (J9•B) 16 C:\l.!\~,p.<lrh 1034, 1040). In :1ddit!un, 
_.,r,•,r ,;l1tiukl·he g1v,•n ro ,r:1rure, Jl.',urJing rn rh,· t1su:1l. orc-lin.1ry irnporc of rhe b.ngu,igl· 

,·01pkiyd 111 rr.111) mg [fli."n) ( 1!111\,,1:: l'. \V vrkm' CMll)'· Appe,d; flJ. (1993) 5 c~1.~ rh 382, 388). 
1\;. ·" c l'vrrh ;:._l.,ovc·. ,-ubdivisivn {.:) ,.ii° Se:.:rion '3 J5 provi,ics rhar "rhe rnmniim~ 

,-lull i'or111ul3ri:- unifr1rrn and 'r'ccif.ic $t.1n,hrd, in e.1ch or' rh~ following areas thar e~ch hcalinz 
;.res ho.1rd ;hJ!I use in dc;;ling wirh 5c1hsun~e-abusi11g liecnsecs, whcrher or nor a board 
chuo,d 10 h:1v~ • tol'rnal diversion program .. ·(unpni$1S added). Seccion 19 provides rh.ir 
.. sh:111" 1~ man,brory JnJ "may·' i~ pcrmissi"e. Th~ word "may" is ordinarily .:onsrrnd as 

rnm1,~iYc, wha,.1s rh~ w,>r,-l "shall" is 1,)rJin~rily consrru,:,d as rn.:!ndarory (C,,n1mM1 C:<1•,sr 

1•. !!,1i11·,/ ,if S:,pm1i.,,1r; {1989) 49 C.~l.3d 4 3 2,443). 
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f krL', in Sc'cnon 3l S, rhe l.\·gisbturc uses tht'. n·rm ...~h.,11" r,nhcr rh~n ·rn ..y" .in 
prn"1c,ng rh;H c:lch h,~l1ng: :ins board ·•shall use" rhe specific an,i uniform .$r:i.ndards 3doprcd 

by. rbc .:ornn,icra wh~n .:k,ling wirh wbca,,ce--abusi11g licensee$. The Legisl,Hurc: uses rhr 
r,•frn ··,h:ill use·· ::is c0mp;'lre-d w "~h;d! cons1du." .. rn1y consid~r:· ,.:ir "may use." The 

l.cgislarurc\ u~e o( rh<' rc:rm "sh2!l" idicJrcs rh~r rht hc:iling arrs ooMds drc rcqu_ir,J ro u.~c 
1hr ,r,m-:1.ids .:idopttd h>· dit' rnmrnirrci::: r;Jrh~r rhrn being )'.'ruvidd rh, d1scrcrion co Jo ,L>. 
1\-forn)Vcr, J$ ~in ploy~.:! in rhis .:onrcxr. rhc worJ "ti~c .. impl1e~ rh.ar rhe healing arr:; ho~d~ 

11)u~r irnplcrncnt Jn.1 .\pply thot,c ~r~nduds rarhtr rhan macly <:onsid~ring rhcm. I-=in1lly. rh, 
u:.,· ,)( r}w re-rm ··uniform·· sugtc,1, d1Jr rht !.tsi~l~rnrc inrrnd·cd c::ich hoJrd ro apply rhc same 

,c:ind.irJ,. !!' lhe ncdlmg ~rrs hu.1rds were nor rt9uir,d co us~ rhe scand:irds 2.s adopud by rhe 

cvmmirra, rite' ~ondards emplo)·td by d1,:,e bo3rJs would vary rarhtr rhan being ''uniform ... 
Norwid1!;r;1nd 1;ig ,he pLlin meJning or Stmon 3 l 5, one could argue rhar Ch, 

,·n:'-,·tm,·m 01· S1·,1iun 315.4 ind1.:~rc~ rh:ir rhc Lcgi~Llcurc 1nrcndcJ ch3c implemcnr;nion o( 

th,· unifom1 ,cJnd:irJ,; by ch~ huJrL1!i s~ di,craion,iry. Secrion ; 15.4. wh1d1 wa,;. add~d hy · 
Srnm Iii!! No. 1172. L)( rht.: 2009-J0 R,gulJr Smion (Ch. 517. Sws. 2010; hm:,i!°ra 
s.n. l 172). pr0vide., rh,H a holing Jr(,; hoJd "m:iy -~dupr regubricn~ aurhori:z.ing cht bc;ird 

1,1 ordt'r 3 lic<'n~ce 0n pn)hrnon or in ~ ,11\'<rsion prog1·am ro ce:.1~,· pr;-1crii:c Cur ma_ior 
,·101.Hmn~ ,md whc·1'1 rlw h0;1rd orJ,•r~ ,\ !i,·c:n~ct ro un.:l,•rgo .1 .:lini.:;,I d1,1gno~1i.:- cv.ilu,mon 

r'UnLJ;\nt rn rhc uniform ~nci :,;pc:cd'i.: sr::;nJ;ir,h ,\Llt,prcJ ,ind ;iurhorn:..d unda s~..:rion ~1 s.·· 
Sr,·1ion .:; 15.c.J .:uu!d l:ic l°c,id r~) imply d1.:1, a htaling uc., l->oard 1s nor required co implernen1 
(h~lS<' unil0rrn !-r:rnd;irJ:,; hcou,,· r-ht· bo~rd wls giv~n di~c,e-c1on ro aJopr chc rc:gul.itions rh3r 

would .~lluw rhar hoard ro it1)pfe111cnr rhe ~1:ind:1rds, if ncce,s3ry. 
Jr is;, m:\~:im ol sr:mHory ,onsrrucrion rh.u a s.caruc~ is co be ..:onsrrned so as ro 

h.1nnonizc irs v:1r1,)us p:ins wirhin rhL' kgisbrivc purpo~e of ch? srnrure- ;is .a whole ( Wdis 
1• M,1ri11,1 C1ry Pr,,pmies, luc. ( 19S)) 29 Cal.3d ?Sl. 788). A~ discussed at'love, we helii:ve rlu·, 

rh<' phiin mc,,ning o!"Secrion 3)5 require~ rhe healing ;arcs ho:irds ro imp!2menc rhe uniform 

sr:\n.:hrJs ;aJopr(J hy rhe c·urnrn11 ltc. Th tis, whcrher St.crtori 1] 5.4 indica.rts, co rhc <:onrr;iry, 

rh:11 the !.cg1slHurt inrrnded rhc hoards rn h:iv~ di5Cr<.'.rion i,~ rhJc reprd dc::p,•nds upon 
"'hrrher rhn·,• b ,l rMivnal h,;i.:; for h;irmoni:o:ing rhc• rwo ~r.i.rut~s. 

In h:1rm,rnizing Scniun~ 31 S ~nd 3!S.4, we norc ch:H S.B. l 172 ,iiJ nur rn;\kc :inv 
- I 

,h.!11i::,·:- 10 s,,,d011 315, such a., c:haneing che rnm "sh«ll" ro "mav" in subdivi~ion (.:l ,if 
S,•c1i:)J1 31.S ,1r Jd,iring ~ny suh.:liv1~ion~- uf s~criun 315, S.8. l 172 _did ~l)( di:-nini,h rhe scope 

,)!' rhc ,lu,hL)riry provi.:led ro ch~ c:ommirre( iO adopr [he uniform scand:irds. In tu.-i, rhc 

,111.1ly,1., 01' rh,• Srn~rc Ccimmirrcc <m Business, Prof,~~ions and Economic Devdoprnenc for 
S.\I. i 172, dare~! April 19, 2010 (1-:a~Jfo~, c0mm1rrre ;;in:ilysis), describ~s rhe purpose of 
S. n. l 17?. .rnJ rhr C/HCfl11tnC ol Sc·(( iL)l) 31 ).I\,;\:, follows: 

"Th,· ,\urhor pL1ln\s our ,har pur,u;'!\)t [() sn ]441 (Ri<l!...-y-Thom~s. Chaprer 

54::., Sr;irurc, o( 2008). rht l)C/\ wns re'iuird ru ,\O()~'r uniform guiddint-~ on 
~ixr,·,·n :..p,ci!i,· ,r,,nd . .rd, r!ur wuuld .l~'ply rn wh~t.!n(,' Jh11sing h,•.ilrh ,·ar(' 
l1,·r1h,'t'S, r~~~11l',lk~:;. ol° ,vherha .1 hoar.:! h.1~ ;i Jiver.,1un progrJm. Although 
m,~,;1 ,>I° rhc .1dopccd :,::uidelin<'s d,1 1)0r C\l.'l'd ,1ddiri0n,ll sr,Hutc$ lor 

'3998 bl.£:01 L150i72S::91E, 31w) mtJ ds:woJ.:J 5,::bi: 1102-2.2-Do 
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implrmrnrarion. rhrn! :ir~ c! couple of .:h,1nzts rh;H must he sr:irurnrily adoprtd 
r1.l fully implcn1~nr rhe,e ,r:rndarJs. Thi~ bill ~eeks lo provide rhe srncucory 
.,\Jrhoriry r0 allow hoJrd$ co ord<r :1 kt,n$<'<" rv c,:~sc: pr~ni,c i( rh~ ltcrnsee. 

rc~rs po;1r1vt' (\lr 111)' ~1.!hsr.in-:,· rh.1r 1~ prohib1rc:d under rhL" rams o( rht'. 

li,CJ\S~1'·~ proh,ui,111 or d1vus1~ir, prng,·Rm, i( J m3jor v1,)!arion i~ commirc.:,i ~11..:! 

·.,·hd,· tu1.icr,;,oinQ .:l:niol ,i1,1,•n0,r1c cv~!u~rilin .. (Cornrnirre~ Jnal1•sis, ;1r p. 4.)
.;s .. c- • 

·1·hr ,ornmirrn· :rn.1lr,1~ !'urrlwr prt,v1d,:; rh.ir rhc purpo~c ot S.13. l 172 was ro 

~r.-1nt ~picii"i, .nirl,Miry w impl~n1cni dwsc ,r;in,hrds and "pruvide for rh? 1·u\l 

1111p!cmtni.Hic'f\ ,)I. rhL" U1:ifsm11 SrJnd.1r.:b" (.:omnrnrec .inalysis, ar p. J l ). The i:omrnirw: 

jn:ily~is .H n,i ,im,' 1mplic,; rh;H rhe Lc-gi;\arur,· inrendc:d rhe S,crion 3J5 uniforrn sr~ndard, ro 

h,· 1wi~~d or rc~wab{ h)' S.G. l 172 or rluc. tn enacring Secrion 315.4, rhr Legis!Jcur(· 
1nt.:rhi,·,I th.ir rht• inipk1r1rnrnr1,)n ,i( rh,• unii'..:irm sr~nJ~.rds \:,e sub>jec; ro rhe ,fo,crcriun 0!' 
,-.1,·l1 h,·aling an~ :'t1Jrci. 

Thu~. in our vic--.v, S,·,.rillft '\ 15.4 n-.,ti' ht' rc<1sonat->l)1 n,n,rrnej 1n ;1 111,11\11,'r rlur 

)\;lr;n0ni;:es ,r with St·.:r,~n 31 ~.. Spc,·1Gc?.II)', Wl'· rh1nk rh.n rhr inrrnr ol rhe l.cg1slJrure in 

,·n,1(1in~ S,,·c1rn1, I'S.-, w:i~ nnt ro 111.1.k, rhc un1i'Drm sr,1r.dar_d,_ ,11.,cr.:r10:;.:iry \:,L;r ro "provide 

lur rh, full implcm,•nr;1C10n uf (ht' Uniiorrn Srn:·1darcis" bj1 providing rhc: ,1lHhMiry ro ;11.fopr 

rc~t.i::tlions 'I-he:·~· ch~ Lcgi.-d::irnrc b,litved that Furrha srarurvry aurhorny w.is needed. 
A,,MJ111gl}', Wo! rhink 'iinpl<!mcnc;1ri,rn hy rhe v:1rious h~~ling :ires bo.::irds of rhe uniform 

,c,ln,ia, ,ls .tdopre,l under S,·,·ci011 315 1~ rnand,Hory.' 

'i\lrhuu::?,h :-i-:nion 10:3 :ind 1)1v1s1,,n 2 (,:,;,mmrncing with S.::crion 500) aurhoriu rh~ 
he;i!1n~ Jrr, ho:1rd, 10 ,~t ~c.11dJr'1.I Jnc1 :idopr rtgul:HiOiH (s~c, for c::<amplc, Sc($. 122.4, 1614. 
101~. 25'3i.9,, 2615, :ms. 2~54. 2930, 302$, 1570. and 3S46), ,r is ~n nxioni o( mrurory 
.:on,rrn.:r1on rh.H .1 p.4;·ri,ul.1r 01 specific provision ,~krs prccrdrnc~ over ,onflicring gcn.:r~l;i 

prc>vi;ion (S,•.:. l SS0. C:.C. [l .: ."lgri<",il,e11·,tl L.ih,,r /{r/,u1mH /ld, v. S1.1)'cri11r Cour1 {1976) 16 C11.3J 392, 

l ~o. -'l-'P J,,m. Kul,,• \'. /1gn,dr1,t:d rt~l,,ri<IIJ! /ld. t197(,) 42':> u.S. S02: sc.: Jbo Sec. '3514. C1 v. C.). 

1'1,u, 111 ,1ur v,,,v.-. riw ,p,,.:il1, r~,1uir~r.1,·nr 1111.1.:r s~.:c1un 315 char r~,· u:1iform ,t.rnd.HJ~ \w 
.1,\,,i>1,·,l ~up,·rs,•-\,,; :1ny :?,Oh'r:tl pr,wi~1,,,i .,urhorr1.1n:; 1h,• rh>.,rJs IL> ~,-1 srand~rJ~ and 3Jopr 

rt~,;ubt1l'')f'I~. 
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"fhu~, i, ,~ our upinion rh.H. it" th<" unitorm sc:,ndud~ ,\re properly ~dop1cd l:iy rh~ 
'.-iubsc:111,1· 1\h1sc Coord,11.1(1,:n Cnmrnirccc, rhr he.ding arts l--o;irds Jrc required ro 
1111 ~,I~ 11H' n r rl \l'!Y1. 

Very cruly )'l'l!r,. 

Diane f:. Boyer-Vine 
Legishtive Couns,:'i 

(Ii~~
lly 

l.is:i !vi. lllummcr 

l)cpury I,1•gi,l:inv1' (1\llll,t'I 

LMP:syl 
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From Kathleen A. Lynch 
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Government Law Section 
Office of the Attorney General- Sacramento 

Subjw Uniform Standards Related to Substance-Abusing Licensees (Bus. & Prof. Code, 
§§315-315.4) 

Executive Summary 

You asked us to review Legislative Counsel's letter of October 27, 2011, which rendered 
certain opinions regarding the Substance Abuse Coordination Committee (SACC), which was 
created by Business and Professions Code section 315 to formulate uniform standards for use 
by the healing arts boards to deal with substance-abusing licensees. Legislative Counsel opined 
that: 

(I) SACC was required to formally promulgate the uniform standards as regulations pursuant to 
the Administrative Procedures Act (APA), and 

(2) the healing arts boards are required to use such standards under Business and Professions 
Code sections 315. 

Summary of Responses 

With respect to question (1), we see things differently from Legislative Counsel, in two 
respects. 

First, we believe that SACC's adoption of uniform standards does not need to undergo the 
fonnal rule-making process under the APA. While other laws could potentially require the 
adoption of regulations when the standards are implemented by the boards (such as statutes 
governing particular boards or the APA 's provisions applicable to disciplinary proceedings), we 
disagree that section 315 itself triggers the need to issue the uniform standards as regulations. 

Second, even assuming the unifonn standards must be adopted as regulations, we disagree with 
Legislative Counsel's apparent assumption that SACC would issue the regulations under 
section 315. The legislative hi.stories of the relevant laws and statutory authorities of the 
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individual boards indicate that the boards would issue the regulations to implement the uniform 
standards. 

As to question (2), we agree with Legislative Counsel that the healing arts boards must use the 
uniform standards under sections 315. A board cannot simply disregard a specific standard 
because it does not like the standard or because it believes that the standard is too cumbersome. 
However, some specific uniform standards themselves recognize a board's discretion whether 
to order a particular action in the first place. Thus, boards still retain authority to determine if 
they wi 11 undertake certain types of actions if permitted under a specific unifom1 standard. 

Statutory Background 

In 2008, SACC was legislatively established within the Department of Consumer Affairs to 
create uniform standards to be used by the healing arts boards when addressing licensees with 
substance abuse problems. (Bus. & Prof. Code, § 315, subd. (a); Stats. 2008, ch. 548 
(SB 1441).) By January I, 2010, SACC was required to "formulate uniform and specific 
standa'rds" in 16 identified areas "that each healing at1s board shall use in dealing with 
substance-abusing licensees, whether or not a board chooses to have a formal diversion 
program." (Id. at§ 315, subd. (c).) These 16 standards include requirements for: clinical 
diagnostic evaluation of licensees; the temporary removaL_of the licensee from practice for 
clinical diagnostic evaluation and any treatment, and criteria before being permitted to return to 
practice on a full-time or part-time basis; aspects of drug testing; whether inpatient, outpatient, 
or other type of treatment is necessary; worksite monitoring requirements and standards; 
consequences for major and minor violations; and criteria for a licensee to return to practice and 
petition for reinstatement of a full and unrestricted license. (Ibid.) SACC meetings to create 
these standards are subject to Bagley-Keene Act open meeting requirements. (Id. at subd. (b).) 

On March 3, 2009, SACC conducted its first public h~aring, which included a discussion of an 
overview of the diversion programs, the importance of addressing substance abuse issues for 
health care professionals, and the impact of allowing health care professionals who are impaired 
to continue to practice. (Sen. Com. on Business, Professions, and Economic Development, 
Analysis of SB 1172 (2010-2011 Reg. Sess.), as amended April 12, 2010.) During this 
meeting, SACC members agreed to draft uniform guide Iines for each of the standards, and 
during subsequent meetings, roundtable discussions were held on the draft unifonn standards, 
including public comments. (Ibid.) In December 2009, the Department of Consumer Affairs 
adopted the uniform guidelines for each of the standards required by SB 1441. (Ibid.) These 
standards have subsequently been amended by SACC, and the current standards were issued in 
April of201 l. 

According to the author of SB 1441 (Ridley-Thomas), the intent of the legislation was to 
protect the public by ensuring that, at a minimum, a set of best practices or standards were 
adopted by health-care-related boards to deal with practitioners with alcohol or drug problems. 
(Assem. Com. on Business and Professions, Analysis of SB 1441 (2008-2009 Reg. Sess.), as 
amended June 16, 2008.) The legislation was also meant to ensure uniformity among the 
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standards established throughout the healing arts licensing boards under the Department of 
Consumer Affairs. (Ibid.) Specifically, the author explains: 

SB 144 l is not attempting to dictate to [the health-related boards] 
how· to run their diversion programs, but instead sets parameters 
for these boards. The following is true to all of these boards' 
diversion programs: licensees suffer from alcohol or drug abuse 
problems, there is a potential threat to allowing licensees with 
substance abuse problems to continue to practice, actual harm is 
possible and, sadly, has happened. The failures of the Medical 
Board of California's (MBC) diversion program prove that there 
must be consistency when dealing with drug or alcohol issues of 
licensees. 

(Assem. Com. on Business and Professions, Analysis of SB 1441 (2008-2009 Reg. Sess.), as 
amended June 16, 2008.) 

In the view of its author, "[t]his bill allows the boards to continue a measure of self-governance; 
the standards for dealing with substance-abusing licensees determined by the commission set a 
tl.oor, and boards are permitted to establish regulations above these levels." (Ibid.) 

In 2010, additional legislation was enacted to further implement section 315. Specifically, it 
provided that the healing arts boards, as described in section 315 and with the exception of the 
Board of Registered Nursing, "may adopt regulations authorizing the board to order a licensee 
on probation or in a diversion program to cease practice for major violations and when the 
board orders a licensee to undergo a clinical diagnostic evaluation pursuant to the unifotm and 
specific standards adopted and authorized under Section 315." (Bus. & Prof Code,§ 3 l5.4, 
subd. (a); Stats. 2010, ch. 517 (SB 1172).) An order to cease practice does not require a fom1al 
hearing and does not constitute a disciplinary action. (Id.§ 315.4 subds. (b), (c).) 

According to the author of SB 1172 (Negrete McLoud), this subsequent statute was necessary 
"because current [·aw does not give boards the authority to order a cease practice." (Sen. Com. 
on Business, Professions, and Economic Development, Analysis of SB l l 72(2010-2011 Reg. 
Sess.), as amended April 12, 20 l0.) The author explains: 
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Although most of the adopted guidelines do not need additional 
statutes for implementation, there are a few changes that must be 
statutorily adopted to fully implement these standards. [,1] This 
bill seeks to provide the statutory authority to allow boards to 
order a licensee to cease practice if the licensee tests positive for 
any substance that is prohibited under the terms of the licensee's 
probation or diversion program, if a major violation is committed 
and while undergoing clinical diagnostic evaluation. [11] The 
ability of a board to order a Iicensee to cease practice under these 
circumstances provides a delicate balance to the inherent 
confidentiality of diversion programs. The protection of the 
public remains the top priority of boards when dealing with 
substance abusing licensees. 

(Senate Third Reading, Analysis of SB 1172 (2010-2011 Reg. Sess.}, as 
amended June 22, 2010.) 

Legal Analysis 

la. Section 315 should be construed as not requiring that the uniform standards 
- be adopted as regulations. 

Legislative Counsel opined that SACC must adopt the uniform standards as regulations under 
section 315, because (1) the standards meet the definition of regulations, (2) none of the express 
exemptions under Government Code section 11340.9 remove them from the APA rule-making 
process, and (3) section 315 contains no express language precluding application of the 
rulemaking provisions of the APA. (October 27, 2011 Letter, p. 5.) We have a different view 
on the threshold issue of whether the standards qualify as a regulation under section 315. 

Under the APA, a regulation is defined as "every rule, regulation, order, or standard of general 
application or the amendment, supplement, or revision of any rule, regulation, order, or 
standard adopted by any state agency to implement, interpret, or make specific the law enforced 
or administered by it, or to govern its procedure." (Gov. Code,§ 11342.600.) "No state agency 
shall issue, utilize, enforce, or attempt to enforce any guideline, criterion, bulletin, rnanual, 
instruction, order, standard of general application, or other rule, which is a regulation as defined 
in Section 11342.600, unless [it has been adopted in compliance with the APA]." (id 
§ 11340.5, subd. (a).) This requirement cannot be superseded or modified by subsequent 
legislation, unless the statute does so ·expressly. (Id. § 11346, subd. (a).) 

An agency standard subject to the APA has two identifying characteristics. First, the agency 
must intend its rule to apply generally, rather than in a specific case. Second, the rule must 
"implement, interpret, or make specific the law enforced or administered by [the agency], or ... 
govern [ the agency's] procedure." (Morning Stor Co. v. State Bd. ofEquolizaLion (2006) 38 
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Cal.4th 324,333, quoting Tidewater Marine Western, Inc. et al. v. Bradshaw (1996) 14 Cal.4th 
557, 571.) 

Whether a particular standard or rule is a regulation requiring APA compliance depends on the 
facts of each case, considering the rule in question, and the applicable statutory scheme. 
Generally speaking, courts tend to readily find the need for such compliance. We understand 
that certain healing arts boards have already adopted regulations incorporating the unifotm 
standards. (See, e.g., Cal. Code Regs., tit. 16, § 4147 [Board of Occupational Therapy].) This 
approach is understandable in light of the usually broad requirement that agency rules be 
adopted as regulations and, as noted below, may be required by other laws when they are 
implemented by the boards. Here, however, the wording and intent of section 3 l 5 indicate the 
Legislature did not intend that the initial act of formulating and adopting the uniform standards 
is within the purview of the fonnal APA rule-making process. 

''The fundamental ruie of statutory construction is that the comi should ascertain the intent of 
the Legislature so as to effectuate the purpose of the law.'' (Bodell Const. Co. v. Trustees of 
California State University (1998) 62 Cal.App.4th 1508, 1515.) In determining that intent, 
courts "first examine the words of the statute itself. Under the so-called 'plain meaning' rule, 
courts seek to g·i ve the words employed by the Legislature their usual and ordinary meaning. If 
the language of the statute is clear and unambiguous, there is no need for construction. 
However, the 'plain meaning' rule does not prohibit a court from determining whether the 
literal meaning of a statU[e comports with its purpose. If the tenns of the statute provide no 
definitive answer, then courts may resort to extrinsic sources, including the ostensible objects to 
be achieved and the legislative history." (Ibid. [citations omitted].) Courts "must select the 
construction that comports most closely with the apparent intent of the Legislature, with a view 
to promoting rather than defeating the general purpose of the statute, and avoid an interpretation 
that would lead to absurd consequences." (Ibid [citation omitted].) "The legislative purpose 
will not be sacrificed to a literal construction ofany part of the statute.'' (Ibid.) 

In Paleski v. State Department ofHealth Services (2006) 144 Cai.App.4th 713, the Court of 
Appeal applied these rules of statutory construction and found that the challenged agency 
criteria were not required to be adopted as regulations under the APA. (Id. at pp. 728-729.) In 
Paleski, plaintiff challenged an agency's criteria for the prescription of certain drugs because 
the depa1iment had not promulgated them in compliance with the APA. (Ibid.) The statute, 
however, expressly authorized the criteria to be effectuated by publishing them in a manual,· 
(Ibid.) According to the court, the ·'necessary effect" of this language was that the Legislature 
did not intend for the broader notice procedure of the AP A to apply when the agency issued the 
criteria. (Ibid.) · 

Sirn i lar reasoning should apply here. Under the plain meaning of section 315, SACC was 
legislatively established to create uniform standards to be used by the healing arts boards when 
addressing licensees with substance abuse problems. (Bus. & Prof. Code,§ 315, subd. (a).) 
The intent of the legislation was to protect the public and to ensure that minimum standards are 
met and to ensure uniformity among the standards established throughout the healing arts 
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licensing boards under the Department of Consumer affairs. (Assem. Com. on Business and 
Professions, Analysis of SB 1441 (2008-2009 Reg. Sess.), as amended June 16, 2008.) ln 
formulating these uniform standards, SACC was subject to the Bagley-Keene Act, which 
requires noticed public meetings. Many roundtable discussions were held on the draft uniform 
standards, including public vetting and public comments. In that way, the affected community 
learned about the standards and had the opportunity to comment. This is a prime requirement 
and purpose of the APA rule-making process (see Gov. Code,§ I 1343 et seq.), bi.it it has 
already been fulfilled by the procedures set forth in section 315. To now require SACC to 
repeat that process by promulgating the standards as regulations would make little sense and be 
duplicative. 

Nor does the process for the formulation of the standards set forth in section 315 comport with 
the other purposes and procedures of the APA. During the APA rule-making process, an 
agency must provide various reasons, justifications, analyses, and supporting evidence for the 
proposed regulation. (Gov. Code, § 11346.2.) Those provisions and other provisions of the 
APA are intended to address the proliferation, content, and effect ofregulations proposed by 
administrative agencies. (Id. §§ l l 340, 11340.1.) Here, the agency is not proposing to adopt 
the uniform standards. The Legislature has required that the standards adopted by SACC, be 

· uniform, and be used by the boards. Given this statutory mandate that they be implemented, 
subjecting the unifon11 standards to substantive review under the APA again makes l.ittle sense. 1 

lb. The SACC would not be the rule-making entity, even if the uniform standards 
would have to be adopted as regulations. 

Even assuming that APA compliance was required under section 315, it is doubtful that SACC 
would carry the responsibility to adopt regulations. The second component of a regulation 
requires that the rule must "implement, interpret, or make specific the law enforced or 
administered by [the agency], or ... govern [the agency's) procedure." (Morning Star Co., 
supra, 38 Cal.4th at p. 333 .) Here, SACC was mandated to create the unifonn standards to be 
used by separate boards; the SACC's creation of the unifonn standards does not implement, 

1 Even though the standards do not have to be promulgated as regulations by SACC under 
section 315, this does not mean that certain regulations would not arguably be required on the 
part of some or all of the boards under other statutory schemes, such as the I aws applicable to a 
particular board or the APA 's provisions on quasi-adjudicatory proceedings. This type of 
analysis would require a fact specific, case-by-case study of each board's practices and its 
regulatory scheme and may include consideration of: (1) whether a board's statutory authority 
requires the adoption of regulations related to actions against substance-abusing licensees, (2) 
whether current regulations conflict with the standards, and (3}whether in an administrative 
adjudicative setting, the standards are considered "penalties" and thus must be adopted as 
regulations under section l l425.50, subdivision (e), of the Govemment Code. 
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interpret, or make any law more specific. (Bus. & Prof. Code,§ 315, subds. (a), (c).) The only 
express statutory role of the SACC is to detennine the uniform standards in the first place. 2 

The boards are then required to use and apply the standards and have much clearer authority to 
adopt regulations. "Each of the boards [within the Department of Consumer Affairs] exists as a 
separate unit, and has the function of setting standards, holding meetings, and setting dates 
thereof. preparing and conducting examinations, passing upon applicants, conducting 
investigations of violations of laws under its jurisdiction, issuing citations and hold hearings for 
the revocation of licenses, and the imposing of penalties following such hearings, in so far as 
these powers are given by statute to each respective board." (Bus. & Prof. Code,§ 108.) 

The legislative history for section 315 also supports this conclusion. According to its author, 
section 3 I 5 was adopted to protect the public by ensuring that, at a minimum, a set of best 
practices or standards were adopted by health care related boards to deal with practitioners 
with alcohol or drug problems. (Assern. Com. on Business and Professions, Analysis of SB 
1441 (2008-2009 Reg. Sess.), as amended June 16, 2008, emphasis added.)3 Practically 
speaking, it would be difficult for the SACC (or the Department of Consumer Affairs) to draft 
regulations applicable to all boards, given that they are unique and deal with different subject 
areas, unless such regulations were adopted wholesale, on a one-size-fits-al I basis. As 
explained below, while the healing arts boards must use the standards, they only have to use the 
ones that apply to their procedures. 

Thus, while section 315 does not require regulations to initially adopt the standards, the boards 
(and not SACC) would more reasonably be tasked with this responsibility. 

2. The healing arts boards must use the uniform standards to the extent that they 
apply. 

The original language of section 315 is clear that the standards must be used. (Bus. & Prof. 
Code, § 315, subd. (a) ["uniform standards that will be used by healing arts boards"], subd. (b) 
["uniform standards ... that each healing arts board shall use in dealing with substance-abusing 
licenses"].) Legislative Counsel was asked to opine on whether subsequent legislation (Bus. & 
Prof. Code, § 3 l5.4) somehow made these uniform standards discretionary. We agree with 

2 The SACC is a committee formed by various executive officers of healing arts boards and 
other public officials formed within the Depaitment of Consumer Affairs. (Bus. & Prof. Code, 
§ 315, subds. (a).) · 
3 As discussed shortly, the legislative history for fol low-up legislation similarly explains that its 
purpose was to provide statutory authority for some healing arts boards to issue regulations to 
implement certain of the uniform standards. (Sen. Com. on Business, Professions, and 
Economic Development, Analysis of SB 1172 (20I0-2011 Reg. Sess.), as amended April 12, 
2010.) 
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Legislative Counsel's conclusion that section 315.4 did not make the uniform standards 
optional. (Oct. 27,201 l, Letter, p. 9.) 

Section 315.4 was enacted two years after section 315, and provides that that the healing arts 
boards, as described in section 315 and with the exception of the Board of Registered Nursing, 
"may adopt regulations authorizing the board to order a licensee on probation or in a diversion 
program to cease practice for major violations and when the board 01~ders a licensee to undergo 
a clinical diagnostic evaluation pursuant to the uniform and specific standards adopted and 
authorized under Section 315." (Bus. & Prof. Code,§ 315.4, subd. (a); Stats. 20 I0, ch. 517, 
(SB 1172).) If a board adopts such regulations, there is nothing to indicate that use ofunifonn 
standards created under section 315 is optional. Such an interpretation would be contrary to the 
legislative intent. Section 314.5 was enacted for the limited purpose to give boards the 
authority to order a licensee to cease practice, as this was not provided for in section 315. (Sen. 
Com. on Business, Professions, and Economic Development, Analysis of SB 1172 (2010-2011 
Reg. Sess.), as amended April 12, 2010.) By no means was the intent to transform the 
mandatory uniform standards of section 315 into optional suggestions. As the author explains: 

Although most of the adopted guidelines do not need additional 
statutes for implementation, there are a few changes that must be 
statutorily adopted to fully implement these standards. [-J:] This 
bill seeks to provide the statutory authority to aUow boards to 
order a licensee to cease practice if the licensee tests positive for 
any substance that is prohibited under the tenns of the licensee's 
probation or diversion program, if a major violation is committed 
and while undergoing clinical diagnostic evaluation. 

(Senate Third Reading, Analysis of SB 1172 (2010-2011 Reg. Sess.), as amended June 22, 
2010.) 

In addition, some specific uniform standards themselves recognize a board's discretion whether 
to order a pa1ticular action in the first place. (See e.g. Uniform Standard # 1 ["If a healing arts 
board orders a licensee ... to undergo a clinical diagnosis evaluation, the following applies: ... 
"].) The standards must be applied, however, if a board undertakes a paiticular practice or 
orders an action covered by the standards. A determination regarding a board's specific 
application (or not) of certain uniform standards would have to be based on a fact specific, case
by-case review of each board and its regulatory scheme. However, once a board implements a 
procedure covered by the unifonn standards, it cannot disregard the applicable unifonn standard 
because it disagrees with the standard's substance. 

Conclusion 

For the reasons stated above, in our view, section 315 can be read to preclude the necessity to 
adopt regulations when the uniform standards are issued initially. And even if regulations were 
required under section 315, SACC would not be tasked with this responsibility. We also . 
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believe that the healing arts boards must use the uniform standards where an agency undertakes 
an action covered by the standards. 

Please feel free to contact me if you have any questions or would like to discuss the above. 

:KAL 

cc: Peter K. Southworth, Supervising Deputy Attorney General 



Option 1 (Presumption) "Trigger" for When SB 1441 Uniform Standards 
A.pply 

Board of Chiropractic Examiners 

Proposed Language 

Section 384 of Division 4 of Title 16, Article 9 of the California Code of 
Regulations is amended to read: 

Article 9. 
Enforcement.,_ aHEI--Discipline, and Uniform Standards for Substance-

Abusing Licensees 

Section 384. Disciplinary Guidelines and Exceptions for Uniform Standards 
Related to Substance-Abusing Licensees. 

@l In reaching a decision on a disciplinary action under the Administrative 
Procedure Act (Government Code Section 11400, et seq.), the board shall 
consider the disciplinary guidelines entitled "Disciplinary Guidelines and Model 
Disciplinary Orders" [revised October 21, 2004 April 29, 2014] which are hereby 
incorporated by reference. Deviation from these guidelines and orders, including 
the standard terms of probation, is appropriate where the board in its sole 
discretion determines that the facts of the particular case warrant such a 
deviation -for example: the presence of mitigating factors; the age of the case; 
evidentiary problems.· 

(b) Notwithstanding subsection (a), the board shall use the uniform standards for 
substance-:-abusing licensees as provided in Section 384.1, without deviation, for 
each individual determined to be a substance-abusing licensee. 

Note: Authority cited: Sections 1000-4(b) and 1000-10, Business and Professions 
Code (Chiropractic Initiative Act of California (Stats. 1923 p. 1xxxviii)) and 
Business and Professions Code Sections 315, 315.2, and 315.4. Reference: 
Sections 1000-4(b) and 1000-10, Business and Professions Code-:- (Chiropractic 
Initiative Act of California, Stats. 1923, p. lxxxviii) and Business and Professions 
Code Sections 315, 315.2, and 315.4. 

Add Section 384.1 to Division 4 of Title 16 of Article 9 of the California Code of 
Regulations to read: 

§ 384.1. Uniform Standards for Substance-Abusing Licensees. 

(a) If the conduct found to be a violation involves drugs and/or alcohol, the 
licensee shall be presumed to be a substance-abusing licensee for purposes of 



section 315 of the Code. If the licensee does not rebut that presumption, then 
the terms and conditions contained in the document entitled "Uniform Standards 
Related to Substance-Abusing Licensees with Standard Language for 
Probationary Orders", new April 29, 2014, which are hereby incorporated by 
reference, shall be used in any probationary order of the board affecting that 
licensee. 

(b) Nothing in this Section shall prohibit the board from imposing additional terms 
or conditions of probation that are specific to a particular case or that are derived 
from the board's guidelines referenced in Section 384 in any order that the board 
determines would provide greater public protection. 

Note: Authority cited: Sections 1000-4(b) and 1000-10, Business and Professions 
Code (Chiropractic Initiative Act of California (Stats. 1923 p. 1xxxviii)) and 
Business and Professions Code Sections 315, 315.2, and 315.4. Reference: 
Sections 1000-4(b) and 1000-10, Business and Professions Code-:- (Chiropractic 
Initiative Act of California, Stats. 1923, p. lxxxviii) and Business and Professions 
Code Sections 315, ~15.2, and 315.4. 



Option No. 2 (Clinical Diagnostic) "Trigger" for When SB 1441 Uniform 
Standards Apply 

Board of Chiropractic _Examiners 

PROPOSED LANGUAGE 

Section 384 Division 4 of Title 16, Article 9 of the California Code of Regulations 
is amended to read: 

Article 9. Enforcement.,_ a-AG-Discipline, and Uniform Standards for 
Substance-Abusing Licensees 

Section 384. Disciplinary Guidelines and Exceptions for Uniform Standards 
Related to Substance-Abusing Licensees. 

In reaching a decision on a disciplinary action under the Administrative 
Procedures Act (Government Code Section 11400 et seq.), the board shall 
consider the disciplinary guidelines entitled Disciplinary Guidelines and Model 
Disciplinary Orders" [revised October 21, 2004 April 29, 2014] which are hereby 
incorporated by reference. Deviation from these guidelines and orders, including 
the standard terms of probation, is appropriate where the board.,_ in its sole 
discretion.,_ determines that the facts of the particular case warrant such a 
deviation - for example: the presence of mitigating factors; the age of the case; 
evidentiary problems. 

However, neither the board nor an administrative law judge may impose any 
conditions or terms of probation that are less restrictive than the uniform 
standards related to substance abuse listed in Section 384.1. If a licensee has 
not yet been identified as a substance-abusing licensee (for example, through 
stipulation) in a case involving drugs or alcohol, a clinical diagnostic evaluation 
shall be ordered and the remaining provisions of the Uniform Standards may, in 
the discretion of the board, be made contingent upon a clinical diagnostic 
evaluator's report that the individual is a substance-abusing licensee. The 
clinical diagnostic evaluator's report shall be submitted in its entirety to the board. 

Note: Authority cited: Sections 1000-4(b) and 1000-10, Business and Professions 
Code (Chiropractic Initiative Act of California (Stats. 1923 p. 1xxxviii)) and 
Business and Professions Code Sections 315, 315.2, and 315.4. Reference: 
Sections 1000-4(b) and 1000-10, Business and Professions Code.,. (Chiropractic 
Initiative Act of California, Stats. 1923, p. lxxxviii) and Business and Professions 
Code Sections 315, 315.2, and 315.4. 

Add Section 384.1 to Division 4 of Title 16 of Article 9 of the California Code of 
Regulations to read: 



§ 384. Uniform Standards for Substance-Abusing Licensees. 

(a) If a licensee has been identified as a substance-abusing licensee as provided 
in Section 384, then the terms and conditions contained in the document entitled 
"Uniform Standards Related to Substance-Abusing Licensees with Standard 
Language for Probationary Orders", new April 29, 2014, which are hereby 
incorporated by reference, shall be used in any probationary order of the board 
affecting that licensee. 

(b) Nothing in this Section shall prohibit the board from imposing additional terms 
or conditions of probation that are specific to a particular case or that are derived 
from the board's guidelines referenced in Section 1018 in any order that the 
board determines would provide greater public protection. 

Note: Authority cited: Sections 1000-4(b) and 1000-10, Business and Professions 
Code (Chiropractic Initiative Act of California (Stats. 1923 p. 1 xxxviii)) and 
Business and Professions Code Sections 315, 315.2, and 315.4. Reference: 
Sections 1000-4(b) and 1000-10, Business and Professions Code-: (Chiropractic 
Initiative Act of California, Stats. 1923, p. lxxxviii) and Business and Professions 
Code Sections 315, 315.2, and 315.4. 



Option 3 "Trigger" (Hearing) for When SB 1441 Uniform Standards Apply 

Board of Chiropractic Examiners 

PROPOSED LANGUAGE 

Section 384 in Division 4 of Title 16, Article 9 of the California Code of 
Regulations is amended to read: 

Article 9. Enforcement aREI-Discipline, and Uniform Standards for 
Substance-Abusing Licensees 

Section 384. Disciplinary Guidelines and Exceptions for Uniform Standards 
Related to Substance-Abusing Licensees. 

@l._ln reaching a decision on a disciplinary action under the Administrative 
Procedures Act (Government Code Section 11400 et seq.), the board shall 
consider the disciplinary guidelines entitled Disciplinary Guidelines and Model 
Disciplinary Orders" [revised October 21, 2004 April 29, 2014] which are hereby 
incorporated by reference. Deviation from these guidelines and orders, including 
the standard terms of probation, is appropriate where the boardJ. in its sole 
discretionJ. determines that the facts of the particular case warrant such a 
deviation - for example: the presence of mitigating factors; the age of the case; 
evidentiary problems. 

(b) Notwithstanding subsection (a), the board shall use the uniform standards for 
substance-abusing licensees as provided in Section 384.1, without deviation, for 
each individual determined to be a substance-abusing licensee. 

Note: Authority cited: Sections 1000-4(b) and 1000-10, Business and Professions 
Code (Chiropractic Initiative Act of California (Stats. 1923 p. 1xxxviii)) and 
Business and Professions Code Sections 315, 315.2, and 315.4. Reference: 
Sections 1000-4(b) and 1000-10, Business and Professions Code-:- (Chiropractic 
Initiative Act of California, Stats. 1923, p. lxxxviii) and Business and Professions 
Code Sections 315, 315.2, and 315.4. 

Add Section 384.1 to Division 4 of Title 16 of Article 9 of the California Code of 
Regulations to read: 

§ 384.1. Uniform Standards for Substance-Abusing Licensees. 

(a) If after notice and hearing conducted in accordance with Chapter 5, Part 1, 
Division 3, Title 2 of the Government Code (commencing with sections 11500 et 
seq.), the board finds that the evidence establishes that an individual is a 
substance-abusing licensee, then the terms and conditions contained in the 
document entitled "Uniform Standards Related to Substance-Abusing Licensees 



with Standard Language for Probationary Orders," new April 29, 2014, which are 
hereby incorporated by reference, shall be used in any probationary order of the 
board affecting that licensee. 

(b) Nothing in this Section shatl prohibit the board from imposing additional terms 
. or conditions of probation that are specific to a particular case or that are derived 
from the board's guidelines referenced in Section 384 in any order that the board 
determines would provide greater public protection. 

Note: Authority cited: Sections 1000-4(b) and 1000-10, Business and Professions 
Code (Chiropractic Initiative Act of California (Stats. 1923 p. 1xxxviii)) and 
Business and Professions Code Sections 315, 315.2, and 315.4. Reference: 
Sections 1000-4(b) and 1000-10, Business and Professions Code-.- (Chiropractic 
Initiative Act of California, Stats. 1923, p. lxxxviii) and Business and Professions 
Code Sections 315, 315.2, and 315.4. 
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#1 SENATE BILL 1441 REQUIREMENT 

Specific requirements for a clinical diagnostic evaluation of the licensee, including, but not 
limited to, required qualifications for the providers evaluating the licensee. 

#1 Uniform Standard 

If a healing arts board orders a licensee who is either in a diversion program or whose 
license is on probation due to a substance abuse problem to undergo a clinical diagnosis 
evaluation, the following applies: 

1. The clinical diagnostic evaluation shall be conducted by a licensed practitioner who: 

• holds a valid, unrestricted license, which includes scope of practice to conduct a 
clinical diagnostic evaluation; 

• has three (3) years experience in providing evaluations of health professionals 
with substance abuse disorders; and, 

• is approved by the board. 

2. The clinical diagnostic evaluation shall be conducted in accordance with acceptable 
professional standards for conducting substance abuse clinical diagnostic evaluations. 

3. The clinical diagnostic evaluation report shall: 

• set forth, in the evaluator's opinion, whether the licensee has a substance abuse 
problem; 

• set forth, in the evaluator's opinion, whether the licensee is a threat to 
himself/herself or others; and, 

• set forth, in the evaluator's opinion, recommendations for substance abuse 
treatment, practice restrictions, or other recommendations related to the licensee's 
rehabilitation and safe practice. 

The evaluator shall not have a financial relationship, personal relationship, or business 
relationship with the licensee within the last five years. The evaluator shall provide an 
objective, unbiased, and independent evaluation. 

If the evaluator determines during the evaluation process that a licensee is a threat to 
himself/herself or others, the evaluator shall notify the board within 24 hours of such a 
determination. 
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For all evaluations, a final written report shall be provided to the board no later than ten (10) 
days from the date the evaluator is assigned the matter unless the evaluator requests 
additional information to complete the evaluation, not to exceed 30 days. 

Page 5 of29 
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#2 SENATE BILL 1441 REQUIREMENT 

Specific requirements for the temporary removal of the licensee from practice, in order to 
enable the licensee to undergo the clinical diagnostic evaluation described in subdivision (a) 
and any treatment recommended by the evaluator described in subdivision (a) and approved 
by the board, and specific criteria that the licensee must meet before being permitted to return 
to practice on a full-time or part-time basis. 

#2 Uniform Standard 

The following practice restrictions apply to each licensee who undergoes a clinical 
diagnostic evaluation: 

1. The Board shall order the licensee to cease practice during the clinical diagnostic 
evaluation pending the results of the clinical diagnostic evaluation and review by 
the diversion program/board staff. 

2. While awaiting the results of the clinical diagnostic evaluation required in Uniform 
Standard #1, the licensee shall be randomly drug tested at least two (2) times per 
week. 

After reviewing the results of the clinical diagnostic evaluation, and the criteria below, a 
diversion or probation manager shall determine, whether or not the licensee is safe to 
return to either part-time or fulltime practice. However, no licensee shall be returned to 
practice until he or she has at least 30 days of negative drug tests. 

• the license type; 

• the licensee's history; 

• the documented length of sobriety/time that has elapsed since substance use 

• the scope and pattern of use; 

• the treatment history; 

• the licensee's medical history and current medical condition; 

• the nature, duration and severity of substance abuse, and 

• whether the licensee is a threat to himself/herself or the public. 
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#3 SENATE BILL 1441 REQUIREMENT 

Specific requirements that govern the ability of the licensing board to communicate with the 
licensee's employer about the licensee's status or condition. 

#3 Uniform Standard 

If the licensee who is either in a board diversion program or whose license is on probation 
has an employer, the licensee shall provide to the board the names, physical addresses, 
mailing addresses, and telephone numbers of all employers and supervisors and shall give 
specific, written consent that the licensee authorizes the board and the employers and 
supervisors to communicate regarding the licensee's work status, performance, and 
monitoring. 
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#4 SENATE BILL 1441 REQUIREMENT 

Standards governing all aspects of required testing, including, but not limited to, frequency 
of testing, randomnicity, method of notice to the licensee, number of hours between the 
provision of notice and the test, standards for specimen collectors, procedures used by 
specimen collectors, the permissible locations of testing, whether the collection process 
must be observed by the collector, backup testing requirements when the licensee is on 
vacation or otherwise unavailable for local testing, requirements for the laboratory that 
analyzes the specimens, and the required maximum timeframe from the test to the receipt 
of the result of the test. 

#4 Uniform Standard 

The following standards shall govern all aspects of testing required to determine abstention 
from alcohol and drugs for any person whose license is placed on probation or in a 
diversion program due to substance use: 

TESTING FREQUENCY SCHEDULE 

A board may order a licensee to drug test at any time. Additionally, each licensee shall be 
tested RANDOMLY in accordance with the schedule below: 

Level Segments of 
Probation/Diversion 

Minimum Range of Number 
of Random Tests 

I Year1 52-104 per year 

II* Year2+ 36-104 per year 

*The minimum range of 36-104 tests identified in level 11, is for the second year of 
probation or diversion, and each year thereafter, up to five (5) years. Thereafter, 
administration of one (1) time per month ifthere have been no positive drug tests in the 
previous five (5) consecutive years of probation or diversion. 

Nothing precludes a board from increasing the number of random tests for any reason. 
Any board who finds or has suspicion that a licensee has committed a violation of a 
board's testing program or who has committed a Major Violation, as identified in Uniform 
Standard 10, may reestablish the testing cycle by placing that licensee at the beginning of 
level I, in addition to any other disciplinary action that may be pursued. 

EXCEPTIONS TO TESTING FREQUENCY SCHEDULE 

. I. PREVIOUS TESTING/SOBRIETY 
In cases where a board has evidence that a licensee has participated in a treatment 
or monitoring program requiring random testing, prior to being subject to testing by 
the board, the board may give consideration to that testing in altering the testing 

Page 8 of29 
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frequency schedule so that it is equivalent to this standard. 

II. VIOLATION(S) OUTSIDE OF EMPLOYMENT 
An individual whose license is placed on probation for a single conviction or incident 
or two convictions or incidents, spanning greater than seven years from each other, 
where those violations did not occur at work or while on the licensee's way to work, 
where alcohol or drugs were a contributing factor, may bypass level I and participate 
in level II of the testing frequency schedule. 

Ill. NOT EMPLOYED IN HEAL TH CARE FIELD 
A board may reduce testing frequency to a minimum of 12 times per year for any 
person who is not practicing OR working in any health care field. If a reduced 
testing frequency schedule is established for this reason, and if a licensee wants to 
return to practice or work in a health care field, the licensee shall notify and secure 
the approval of the licensee's board. Prior to returning to any health care 
employment, the licensee shall be subject to level I testing frequency for at least 60 
days. At such time the person returns to employment (in a health care field), if the 
licensee has not previously met the level I frequency standard, the licensee shall be 
subject to completing a full year at level I of the testing frequency schedule, 
otherwise level 11 testing shall be in effect. 

IV. TOLLING 
A board may postpone all testing for any person whose probation or diversion is 
placed in a tolling status if the overall length of the probationary or diversion period is 
also tolled. A licensee shall notify the board upon the licensee's return to California 
and shall be subject to testing as provided in this standard. If the licensee returns to 
employment in a health care field, and has not previously met the level I frequency 
standard, the licensee shall be subject to completing a full year at level I of the 
testing frequency schedule, otherwise level II testing shall be in effect. 

V. SUBSTANCE USE DISORDER NOT DIAGNOSED 
In cases where no current substance use disorder diagnosis is made, a lesser 
period of monitoring and toxicology screening may be adopted by the board, but not 
to be less than 24 times per year. 

OTHER DRUG STANDARDS 

Drug testing may be required on any day, including weekends and holidays. 

The scheduling of drug tests shall be done on a random basis, preferably by a computer 
program, so that a licensee can make no reasonable assumption of when he/she will be 
tested again. Boards should be prepared to report data to support back-to-back testing 
as well as, numerous different intervals of testing. 

Licensees shall be required to make daily contact to determine if drug testing is 
required. 
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Licensees shall be drug tested on the date of notification as directed by the board. 

Specimen collectors must either be certified by the Drug and Alcohol Testing Industry 
Association or have completed the training required to serve as a collector for the U.S. 
Department of Transportation. 

Specimen collectors shall adhere to the current U.S. Department of Transportation 
Specimen Collection Guidelines. 

Testing locations shall comply with the Urine Specimen Collection Guidelines published 
by the U.S. Department of Transportation, regardless of the type of test administered. 

Collection of specimens shall be observed. 

Prior to vacation or absence, alternative drug testing location(s) must be approved by 
the board. 

Laboratories shall be certified and accredited by the U.S. Department of Health and 
Human Services. 

A collection site must submit a specimen to the laboratory within one (1) business day 
of receipt. A chain of custody shall be used on all specimens. The laboratory shall 
process results and provide legally defensible test results within seven (7) days of 
receipt of the specimen. The appropriate board will be notified of non-negative test 
results within one (1) business day and will be notified of negative test results within 
seven (7) business days. 

A board may use other testing methods in place of, or to supplement biological fluid 
testing, if the alternate testing method is appropriate. 

PETITIONS FOR REINSTATEMENT 
Nothing herein shall limit a board's authority to reduce or eliminate the standards 
specified herein pursuant to a petition for reinstatement or reduction of penalty filed 
pursuant to Government Code section 11522 or statutes applicable to the board that 
contains different provisions for reinstatement or reduction of penalty. 

OUTCOMES AND AMENDMENTS 

For purposes of measuring outcomes and effectiveness, each board shall collect and 
report historical and post implementation data as follows: 

Historical Data - Two Years Prior to Implementation of Standard 
Each board should collect the following historical data (as available), for a period of two 
years, prior to implementation of this standard, for each person subject to testing for 
banned substances, who has 1) tested positive for a banned substance, 2) failed to 
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appear or call in, for testing on more than three occasions, 3) failed to pay testing costs, 
or 4) a person who has given a dilute or invalid specimen. 

Post Implementation Data- Three Years 
Each board should collect the following data annually, for a period of three years, for 
every probationer and diversion participant subject to testing for banned substances, 
following the implementation of this standard. 

Data Collection 
The data to be collected shall be reported to the Department of Consumer Affairs and 
the Legislature, upon request, and shall include, but may not be limited to: 

Probationer/Diversion Participant Unique Identifier 
License Type 
Probation/Diversion Effective Date 
General Range of Testing Frequency by/for Each Probationer/Diversion Participant 
Dates Testing Requested 
Dates Tested 
Identify the Entity that Performed Each Test 
Dates Tested Positive 
Dates Contractor (if applicable) was informed of Positive Test 
Dates Board was informed of Positive Test 
Dates of Questionable Tests (e.g. dilute, high levels) 
Date Contractor Notified Board of Questionable Test 
Identify Substances Detected or Questionably Detected 
Dates Failed to Appear 
Date Contractor Notified Board of Failed to Appear 
Dates Failed to Call In for Testing 
Date Contractor Notified Board of Failed to Call In for Testing 
Dates Failed to Pay for Testing 
Date(s) Removed/Suspended from Practice (identify which) 
Final Outcome and Effective Date (if applicable) 
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#5 SENATE BILL 1441 REQUIREMENT 

Standards governing all aspects of group meeting attendance requirements, including, but 
not limited to, required qualifications for group meeting facilitators, frequency of required 
meeting attendance, and methods of documenting and reporting attendance or 
nonattendance by licensees. 

#5 Uniform Standard 

If a board requires a licensee to participate in group support meetings, the following shall 
apply: 

When determining the frequency of required group meeting attendance, the board shall 
give consideration to the following: 

• the licensee's history; 

• the documented length of sobriety/time that has elapsed since substance use; 

• the recommendation of the clinical evaluator; 

• the scope and pattern of use; 

• the licensee's treatment history; and, 

• the ,nature, duration, and severity of substance abuse. 

Group Meeting Facilitator Qualifications and Requirements: 

1. The meeting facilitator must have a minimum of three (3) years experience in the 
treatment and rehabilitation of substance abuse, and shall be licensed or certified by 
the state or other nationally certified organizations. 

2. The meeting facilitator must not have a financial relationship, personal relationship, 
or business relationship with the licensee within the last year. 

3. The group meeting facilitator shall provide to the board a signed document showing 
the licensee's name, the group name, the date and location of the meeting, the 
licensee's attendance, and the licensee's level of participation and progress. 

4. The facilitator shall report any unexcused absence within 24 hours. 
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#6 SENATE BILL 1441 REQUIREMENT 

Standards used in determining whether inpatient, outpatient, or other type of treatment is 
necessary. ' 

#6 Uniform Standard 

In determining whether inpatient, outpatient, or other type of treatment is necessary, the 
board shall consider the following criteria: 

• recommendation of the clinical diagnostic evaluation pursuant to Uniform Standard #1; 

• license type; 

• licensee's history; 

• documented length of sobriety/time that has elapsed since substance abuse; 

• scope and pattern of substance use; 

• licensee's treatment history; 

• licensee's medical history and current medical condition; 

• nature, duration, and severity of substance abuse, and 

• threat to himself/herself or the public. 
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#7 SENATE BILL 1441 REQUIREMENT 

Worksite monitoring requirements and standards, including, but not limited to, required 
qualifications of worksite monitors, required methods of monitoring by worksite monitors, 
and required reporting by worksite monitors. 

#7 Uniform Standard 

A board may require the use of worksite monitors. If a board determines that a worksite 
monitor is necessary for a particular licensee, the worksite monitor shall meet the following 
requirements to be considered for approval by the board. 

1. The worksite monitor shall not have financial, personal, or familial relationship with 
the licensee, or other relationship that could reasonably be expected to compromise 
the ability of the monitor to render impartial and unbiased reports to the board. If it is 
impractical for anyone but the licensee's employer to serve as the worksite monitor, 
this requirement may be waived by the board; however, under no circumstances 
shall a licensee's worksite monitor be an employee of the licensee. 

2. The worksite monitor's license scope of practice shall include the scope of practice 
of the licensee that is being monitored, be another health care professional if no 
monitor with like practice is available, or, as approved by the board, be a person in a 
position of authority who is capable of monitoring the licensee at work. 

3. If the worksite monitor is a licensed healthcare professional he or she shall have an 
active unrestricted license, with no disciplinary action within the last five (5) years. 

4. The worksite monitor shall sign an affirmation that he or she has reviewed the terms 
and conditions of the licensee's disciplinary order and/or contract and agrees to 
monitor the licensee as set forth by the board. 

5. The worksite monitor must adhere to the following required methods of monitoring 
the licensee: 

a) Have face-to-face contact with the licensee in the work environment on a 
frequent ba?is as determined by the board, at least once per week. 

b) Interview other staff in the office regarding the licensee's behavior, if 
applicable. 

c) Review the licensee's work attendance. 
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Reporting by the worksite monitor to the board shall be as follows: 

1. Any suspected substance abuse must be verbally reported to the board and the 
licensee's employer within one (1) business day of occurrence. If occurrence is not 
during the board's normal business hours the verbal report must be within one (1) 
hour of the next business day. A written report shall be submitted to the board 
within 48 hours of occurrence. 

2. The worksite monitor shall complete and submit a written report monthly or as 
directed by the board. The report shall include: 

• the licensee's name; 

• license number; 

• worksite monitor's name and signature; 

• worksite monitor's license number; 

• worksite location(s); 

• dates licensee had face-to-face contact with monitor; 

• staff interviewed, if applicable; 

• attendance report; 

• any change in behavior and/or personal habits; 

• any indicators that can lead to suspected substance abuse. 

The licensee shall complete the required consent forms and sign an agreement with the 
worksite monitor and the board to allow the board to communicate with the worksite monitor. 
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#8 SENATE BILL 1441 REQUIREMENT 

Procedures to be followed when a licensee tests positive for a banned substance. 

#8 Uniform Standard 

When a licensee tests positive for a banned substance: 

1. The board shall order the licensee to cease practice; 

2. The board shall contact the licensee and instruct the licensee to leave work; and 

3. The board shall notify the licensee's employer, if any, and worksite monitor, if any, that 
the licensee may not work. 

Thereafter, the board should determine whether the positive drug test is in fact evidence of 
prohibited use. If so, proceed to Standard #9. If not, the board shall immediately lift the cease 
practice order. 

In determining whether the positive test is evidence of prohibited use, the board should, as 
applicable: 

1. Consult the specimen collector and the laboratory; 

2. Communicate with the licensee and/or any physician who is treating the licensee; and 

3. Communicate with any treatment provider, including group facilitator/s. 
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#9 SENATE BILL 1441 REQUIREMENT 

Procedures to be followed when a licensee is confirmed to have ingested a banned 
substance. 

#9 Uniform Standard 

When a board confirms that a positive drug test is evidence of use of a prohibited substance, 
the licensee has committed a major violation, as defined in Uniform Standard #1 O and the 
board shall impose the consequences set forth in Uniform Standard #10. 
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#10 SENATE BILL 1441 REQUIREMENT 

Specific consequences for major and minor violations. In particular, the committee shall 
consider the use of a "deferred prosecution" stipulation described in Section 1000 of the 
Penal Code, in which the licensee admits to self-abuse of drugs or alcohol and surrenders 
his or her license. That agreement is deferred by the agency until or unless licensee 
commits a major violation, in which case it is revived and license is surrendered. 

#10 Uniform Standard 

Major Violations include, but are not limited to: 

1. Failure to complete a board-ordered program; 

2. Failure to undergo a required clinical diagnostic evaluation; 

3. Multiple minor violations; 

4. Treating patients while under the influence of drugs/alcohol; 

5. Any drug/alcohol related act which would constitute a violation of the practice act or 
state/federal laws; 

6. Failure to obtain biological testing for substance abuse; 

7. Testing positive and confirmation for substance abuse pursuant to Uniform Standard 
#9; 

8. Knowingly using, making, altering or possessing any object or product in such a way 
as to defraud a drug test designed to detect the presence of alcohol or a controlled 
substance. 

Consequences for a major violation include, but are not limited to: 

1. Licensee will be ordered to cease practice. 

a) the licensee must undergo a new clinical diagnostic evaluation, and 

b) the licensee must test negative for at least a month of continuous drug testing 
before being allowed to go back to work. 

2. Termination of a contract/agreement. 

3. Referral for disciplinary action, such as suspension, revocation, or other action as 
determined by the board. 
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Minor Violations include, but are not limited to: 

1. Untimely receipt of required documentation; 

2. Unexcused non-attendance at group meetings; 

3. Failure to contact a ll)Onitor when required; 

4. Any other violations that do not present an immediate threat to the violator or to the 
public. 

Consequences for minor violations include, but are not limited to: 

1. Removal from practice; 

2. Practice limitations; 

3. Required supervision; 

4. Increased documentation; 

5. Issuance of citation and fine or a warning notice; 

6. Required re-evaluation/testing; 

7. Other action as determined by the board. 
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#11 SENATE BILL 1441 REQUIREMENT 

Criteria that a licensee must meet in order to petition for return to practice on a full time 
basis. 

#11 Uniform Standard 

"Petition" as used in this standard is an informal request as opposed to a "Petition 
for Modification" under the Administrative Procedure Act. 

The licensee shall meet the following criteria before submitting a request (petition) to return 
to full time practice: 

1. Demonstrated sustained compliance with current recovery program. 

2. Demonstrated the ability to practice safely as evidenced by current work site reports, 
evaluations, and any other information relating to the licensee's substance abuse. 

3. Negative drug screening reports for at least six (6) months, two (2) positive worksite 
monitor reports, and complete compliance with other terms and conditions of the 
program. 
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#12 SENATE BILL 1441 REQUIREMENT 

Criteria that a licensee must meet in order to petition for reinstatement of a full and 
unrestricted license. 

#12 Uniform Standard 

"Petition for Reinstatement" as used in this standard is an informal request (petition) 
as opposed to a "Petition for Reinstatement" under the Administrative Procedure 
Act. 

The licensee must meet the following criteria to request (petition) for a full and unrestricted 
license. 

1. Demonstrated sustained compliance with the terms of the disciplinary order, if 
applicable. 

2. Demonstrated successful completion of recovery program, if required. 

3. Demonstrated a consistent and sustained participation in activities that promote and 
support their recovery including, but not limited to, ongoing support meetings, 
therapy, counseling, relapse prevention plan, and community activities. 

4. Demonstrated that he or she is able to practice safely. 

5. Continuous sobriety for three (3) to five (5) years. 
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#13 SENATE BILL 1441 REQUIREMENT 

If a board uses a private-sector vendor that provides diversion services, (1) standards for 
immediate reporting by the vendor to the board of any and all noncompliance with process 
for providers or contractors that provide diversion services, including, but not limited to, 
specimen collectors, group meeting facilitators, and worksite monitors; (3) standards 
requiring the vendor to disapprove and discontinue the use of providers or contractors that 
fail to provide effective or timely diversion services; and (4) standards for a licensee's 
termination from the program and referral to enforcement. 

#13 Uniform Standard 

1. A vendor must report to the board any major violation, as defined in Uniform Standard 
#10, within one (1) business day. A vendor must report to the board any minor 
violation, as defined in Uniform Standard #10, within five (5) business days. 

2. A vendor's approval process for providers or contractors that provide diversion services, 
including, but not limited to, specimen collectors, group meeting facilitators, and 
worksite monitors is as follows: 

(a) Specimen Collectors: 

(1) The provider or subcontractor shall possess all the materials, equipment, and 
technical expertise necessary in order to test every licensee for which he or 
she is responsible on any day of the week. 

(2) The provider or subcontractor shall be able to scientifically test for urine, 
blood, and hair specimens for the detection of alcohol, illegal, and controlled 
substances. 

(3) The provider or subcontractor must provide collection sites that are located in 
areas throughout California. 

(4) The provider or subcontractor must have an automated 24-hour toll-free 
telephone system and/or a secure on-line computer database that allows the 
participant to check in daily for drug testing. 

(5) The provider or subcontractor must have or be subcontracted with operating 
collection sites that are engaged in the business of collecting urine, blood, 
and hair follicle specimens for the testing of drugs and alcohol within the State 
of California. 

(6) The provider or subcontractor must have a secure, HIPAA compliant, website 
or computer system to allow staff access to drug test results and compliance 
reporting information that is available 24 hours a day. 
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(7) The provider or subcontractor shall employ or contract with toxicologists that are 
licensed physicians and have knowledge of substance abuse disorders and the 
appropriate medical training to interpret and evaluate laboratory drug test results, 
medical histories, and any other information relevant to biomedical information. 

(8) A toxicology screen will not be considered negative if a positive result is obtained 
while practicing, even if the practitioner holds a valid prescription for the 
substance. 

(9) Must undergo training as specified in Uniform Standard #4 (6). 

(b) Group Meeting Facilitators: 

A group meeting facilitator for any support group meeting: 

(1) must have a minimum of three (3) years experience in the treatment and 
rehabilitation of substance abuse; 

(2) must be licensed or certified by the state or other nationally certified organization; 

(3) must not have a financial relationship, personal relationship, or business 
relationship with the licensee within the last year; 

(4) shall report any unexcused absence within 24 hours to the board, and, 

(5) shall provide to the board a signed document showing the licensee's name, the 
group name, the date and location of the meeting, the licensee's attendance, and 
the licensee's level of participation and progress. 

(c) Work Site Monitors: 

The worksite monitor must meet the following qualifications: 

(1) Shall not have financial, personal, or familial relationship with the licensee, or 
other relationship that could reasonably be expected to compromise the ability of 
the monitor to render impartial and unbiased reports to the board. If it is 
impractical for anyone but the licensee's employer to serve as the worksite 
monitor, this requirement may be waived by the board; however, under no 
circumstances shall a licensee's worksite monitor be an employee of the 
licensee. -

(2) The monitor's licensure scope of practice shall include the scope of practice of 
the licensee that.is being monitored, be another health care professional if no 
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monitor with like practice is available, or, as approved by the board, be a person 
in a position of authority who is capable of monitoring the licensee at work. 

(3) Shall have an active unrestricted license, with no disciplinary action within the 
last five (5) years. 

(4) Shall sign an affirmation that he or she has reviewed the terms and conditions of 
the licensee's disciplinary order and/or contract and agrees to monitor the 
licensee as set forth by the board. 

2. The worksite monitor must adhere to the following required methods of monitoring 
the licensee: 

a) Have face-to-face contact with the licensee in the work environment on a 
frequent basis as determined by the board, at least once per week. 

b) Interview other staff in the office regarding the licensee's behavior, if applicable. 

c) Review the licensee's work attendance. 

3. Any suspected substance abuse must be verbally reported to the contractor, the 
board, and the licensee's employer within one (1) business day of occurrence. If 
occurrence is not during the board's normal business hours the verbal report must 
be within one (1) hour of the next business day. A written report shall be submitted 
to the board within 48 hours of occurrence. 

4. The worksite monitor shall complete and submit a written report monthly or as 
directed by the board. The report shall include: 

• the licensee's name; 

• license number; 

• worksite monitor's name and signature; 

• worksite monitor's license number; 

• worksite location(s); 

• dates licensee had face-to-face contact with monitor; 

• staff interviewed, if applic~ble; 

• attendance report; 

• any change in behavior and/or personal habits; 
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• any indicators that can lead to suspected substance abuse. 

(d) Treatment Providers 

Treatment facility staff and services must have: 

(1) Licensure and/or accreditation by appropriate regulatory agencies; 

(2) Sufficient resources available to adequately evaluate the physical and mental 
needs of the client, provide for safe detoxification, and manage any medical 
emergency; 

(3) Professional staff who are competent and experienced members of the clinical 
staff; · 

(4) Treatment planning involving a multidisciplinary approach and specific aftercare 
plans; 

(5) Means to provide treatment/progress documentation to the provider. 

(e) General Vendor Requirements 

The vendor shall disapprove and discontinue the use of providers or contractors 
that fail to provide effective or timely diversion services as follows: 

(1) The vendor is fully responsible for the acts and omissions of its subcontractors 
and of persons either directly or indirectly employed by any of them. No 
subcontract shall relieve the vendor of its responsibilities and obligations. All 
state policies, guidelines, and requirements apply to all subcontractors. 

(2) If a subcontractor fails to provide effective or timely services as listed above, but 
not limited to any other subcontracted services, the vendor will terminate services 
of said contractor within 30 business days of notification of failure to provide 
adequate services. 

(3) The vendor shall notify the appropriate board within five (5) business days of 
termination of said subcontractor. 
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#14 SENATE BILL 1441 REQUIREMENT 

If a board uses a private-sector vendor that provides diversion services, the extent to which 
licensee participation in that program shall be kept confidential from the public. 

#14 Uniform Standard 

The board shall disclose the following information to the public for licensees who are 
participating in a board monitoring/diversion program regardless of whether the licensee is 
a self-referral or a board referral. However, the disclosure shall not contain information that 
the restrictions are a result of the licensee's participation in a diversion program. 

• Licensee's name; 

• Whether the licensee's practice is restricted, or the license is on inactive status; 

• A detailed description of any restriction imposed. 
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#15 SENATE BILL 1441 REQUIREMENT 

If a board uses a private-sector vendor that provides diversion services, a schedule for 
external independent audits of the vendor's performance in adhering to the standards 
adopted by the committee. 

#15 Uniform Standard 

1. If a board uses a private-sector vendor to provide monitoring services for its 
licensees, an external independent audit must be conducted at least once every 
three (3) years by a qualified, independent reviewer or review team from outside the 
department with no real or apparent conflict of interest with the vendor providing the 
monitoring services. In addition, the reviewer shall not be a part of or under the 
control of the board. The independent reviewer or review team must consist of 
individuals who are competent in the professional practice of internal auditing and 
assessment processes and qualified to perform audits of monitoring programs. 

2. The audit must assess the vendor's performance in adhering to the uniform 
standards established by the board. The reviewer must provide a report of their 
findings to the board by June 30 of each three (3) year cycle. The report shall 
identify any material inadequacies, deficiencies, irregularities, or other non
compliance with the terms of the vendor's monitoring services that would interfere 
with the board's mandate of public protection. 

3. The board and the department shall respond to the findings in the audit report. 
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#16 SENATE BILL 1441 Requirement 

Measurable criteria and standards to determine whether each board's mett,od of dealing 
with substance-abusing licensees protects patients from harm and is effective in assisting 
its licensees in recovering from substance abuse in the long term. 

#16 Uniform Standard 

Each board shall report the following information on a yearly basis to the Department of 
Consumer Affairs and the Legislature as it relates to licensees with substance abuse 
problems who are either in a board probation and/or diversion program. 

• Number of intakes into a diversion program 

• Number of probationers whose conduct was related to a substance abuse problem 

• Number of referrals for treatment programs 

• Number of relapses (break in sobriety) 

• Number of cease practice orders/license in-activations 

• Number of suspensions 

• Number terminated from program for noncompliance 

• Number of successful completions based on uniform standards 

• Number of major violations; nature of violation and action taken 

• Number of licensees who successfully returned to practice 

• Number of patients harmed while in diversion 

The above information shall be further broken down for each licensing category, specific 
substance abuse pmblem (i.e. cocaine, alcohol, Demerol etc.), whether the licensee is in a 
diversion program and/or probation program. · 

If the data indicates that licensees in specific licensing categories or with specific substance 
abuse problems have either a higher or lower probability of success, that information shall 
be taken into account when determining the success of a program. It may also be used to 
determine the risk factor when a board is determining whether a license should be revoked . 
or placed or:i probation. 
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The board shall use the following criteria to determine if its program protects patients from 
harm and is effective in assisting its licensees in recovering from substance abuse in the 
long term. 

• At least 100 percent of licensees who either entered a diversion program or whose 
license was placed on probation as a result of a substance abuse problem 
successfully completed either the program or the probation, or had their license to 
practice revoked or surrendered on a timely basis based on noncompliance of those 
programs. 

• At least 75 percent of licensees who successfully completed a diversion program or 
probation did not have any substantiated complaints related to substance abuse for 
at least five (5) years after completion. 
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