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NOTICE OF TELECONFERENCE BOARD MEETING

Board Members

David Paris, D.C., Chair

Laurence Adams, D.C., Vice Chair
Rafael Sweet, Secretary

Janette N.V. Cruz

Pamela Daniels, D.C.

The Board of Chiropractic Examiners (Board) will meet by teleconference on:

Thursday, April 20, 2023
9:00 a.m. to 5:00 p.m.

(or until completion of business)

Teleconference Instructions: The Board will hold a public meeting via Webex Events.
Pursuant to the statutory provisions of Government Code section 11133, neither a public
location nor teleconference locations are provided.

To access and participate in the meeting via teleconference, attendees will need to click on,
or copy and paste into a URL field, the link below and enter their name, email address, and
the event password, or join by phone using the access information below:

https://dca-meetings.webex.com/dca-meetings/j.php?MTID=m3680e6268db1e23145f32d890a884578

If joining using the link above
Webinar number: 2482 527 7305
Webinar password: BCE420

If joining by phone
+1-415-655-0001 US Toll
Access code: 248 252 77305
Passcode: 223420

Instructions to connect to the meeting can be found at the end of this agenda.

Members of the public may, but are not obligated to, provide their names or personal
information as a condition of observing or participating in the meeting. When signing into the
Webex platform, participants may be asked for their name and email address. Participants
who choose not to provide their names will be required to provide a unique identifier, such as
their initials or another alternative, so that the meeting moderator can identify individuals who
wish to make a public comment. Participants who choose not to provide their email address
may utilize a fictitious email address in the following sample format: XXXXX@mailinator.com.

Note: Members of the public may also submit written comments to the Board on any agenda
item by Monday, April 17, 2023. Written comments should be directed to
chiro.info@dca.ca.gov for Board consideration.



https://dca-meetings.webex.com/dca-meetings/j.php?MTID=m3680e6268db1e23145f32d890a884578
mailto:XXXXX@mailinator.com
mailto:chiro.info@dca.ca.gov
www.chiro.ca.gov
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The Board may take action on any agenda item listed on this agenda,
including information-only items.

AGENDA

1. Open Session — Call to Order / Roll Call / Establishment of a Quorum

2. Public Comment for Iltems Not on the Agenda
Note: Members of the public may offer public comment for items not on the agenda.
However, the Board may not discuss or take action on any matter raised during this
public comment section that is not included on this agenda, except to decide whether to
place the matter on the agenda of a future meeting. [Government Code Sections 11125,
11125.7(a).]

3. Petition Hearing for Reinstatement of Revoked License
e Thomas Joseph Zorich, License No. DC 20052, Case No. AC 2006-509

4. Closed Session — The Board Will Meet in Closed Session to:
A. Deliberate and Vote on Disciplinary Matters, Including the Above Petition, Pursuant to
Government Code Section 11126, subd. (c)(3)
B. Confer with and Receive Advice from Legal Counsel Regarding Elizabeth Acosta v.
Board of Chiropractic Examiners, Los Angeles County Superior Court, Case No.
BC698162, Pursuant to Government Code Section 11126, subd. (e)

5. Reconvene to Open Session
6. Board Chair’s Report

7. Update on the Department of Consumer Affairs (DCA) by the DCA Office of Board
and Bureau Relations

8. Review and Possible Approval of January 20, 2023 Board Meeting Minutes

9. Review and Possible Ratification of Approved Doctor of Chiropractic License
Applications

10. Review and Possible Ratification of Approved Continuing Education Provider
Applications

11. Executive Officer’s Report and Updates on:

Administration, Continuing Education, Enforcement, and Licensing Programs
Board’s Budget and Fund Condition

Business Modernization Project and Implementation of Connect System
Status of Board’s Pending Regulatory Proposals

Board’s 2022—-2026 Strategic Plan Objectives

moowyz
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12. Licensing Committee Report

A.
B.

Committee Chair’s Update on February 24, 2023 Meeting

Review, Discussion, and Possible Action on Committee’s Recommendation
Regarding Regulatory Proposal Concerning the Filing of an Address of Record and
Collection of Licensee Telephone Numbers and Email Addresses for Board Directory
(Implement Senate Bill [SB] 1434 [Roth, Chapter 623, Statutes of 2022] by Amending
California Code of Regulations [CCR], Title 16, section 303)

13. Enforcement Committee Report

Committee Chair’'s Update on March 2, 2023 Meeting

14. Government and Public Affairs Committee Report

A.
B.

Committee Chair’s Update on March 13, 2023 Meeting

Review, Discussion, and Possible Action on Committee’s Recommendation to

Support:

i. Assembly Bill (AB) 883 (Mathis) Business licenses: United States Department of
Defense SkillBridge program.

i. AB 996 (Low) Department of Consumer Affairs: continuing education: conflict-of-
interest policy.

iii. AB 1751 (Gipson) Opioid prescriptions: information: nonpharmacological
treatments for pain.

15. Review, Discussion, and Possible Action on Legislation Related to the Board, the
Chiropractic Profession, DCA, and/or Other DCA Healing Arts Boards

A=

L.
M.

IEMMUO®>

AB 477 (Waldron) Legislative review of state boards.

AB 765 (Wood) Physicians and surgeons.

AB 795 (Flora) Unlawful sale of equipment, supplies, or services.

AB 796 (Weber) Athletic trainers.

AB 814 (Lowenthal) Veterinary medicine: animal physical rehabilitation.

AB 1028 (McKinnor) Reporting of crimes: mandated reporters.

AB 1055 (Bains) Alcohol drug counselors.

AB 1707 (Pacheco) Health professionals and facilities: adverse actions based on
another state’s law.

SB 259 (Seyarto) Reports submitted to legislative committees.

SB 279 (Niello) Administrative regulations: public participation: comment process.
SB 372 (Menjivar) Department of Consumer Affairs: licensee and registrant records:
name and gender changes.

SB 544 (Laird) Bagley-Keene Open Meeting Act: teleconferencing.

SB 802 (Roth) Licensing boards: disqualification from licensure: criminal conviction.

16. Review, Discussion, and Possible Action on Regulatory Proposal Regarding
Disciplinary Decisions Involving Sexual Contact with a Patient and Required
Actions Against Registered Sex Offenders (add CCR, Title 16, sections 384.1 and
384.2)


https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202120220SB1434
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=202320240AB883
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=202320240AB996
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=202320240AB1751
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=202320240AB477
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=202320240AB765
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=202320240AB795
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=202320240AB796
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=202320240AB814
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=202320240AB1028
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=202320240AB1055
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=202320240AB1707
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202320240SB259
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202320240SB279
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202320240SB372
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202320240SB544
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202320240SB802
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17. Review, Discussion, and Possible Action on Regulatory Proposal Regarding
Annual Continuing Education (CE) Requirements for Licensees and the Board’s
CE Course Review and Approval Process (amend CCR, Title 16, sections 360-364)

18. Future Agenda Items
Note: Members of the Board and the public may submit proposed agenda items for a
future Board meeting. However, the Board may not discuss or take action on any
proposed matter except to decide whether to place the matter on the agenda of a future
meeting. [Government Code Section 11125.]

19. Adjournment

This agenda can be found on the Board’s website at www.chiro.ca.gov. The time and order
of agenda items are subject to change at the discretion of the Board Chair and may be taken
out of order. In accordance with the Bagley-Keene Open Meeting Act, all meetings of the
Board are open to the public.

The Board plans to webcast this meeting at https://thedcapage.wordpress.com/webcasts/.
Webcast availability cannot, however, be guaranteed due to limitations on resources or other
technical difficulties that may arise. The meeting will not be canceled if webcast is not
available. If you wish to participate or to have a guaranteed opportunity to observe, please
attend the meeting via Webex Events. Meeting adjournment may not be webcast if
adjournment is the only item that occurs after a closed session.

Government Code section 11125.7 provides the opportunity for the public to address each
agenda item during discussion or consideration by the Board prior to it taking any action on
said item. Members of the public will be provided appropriate opportunities to comment on
any issue before the Board, but the Board Chair may, at their discretion, apportion available
time among those who wish to speak. Members of the public will not be permitted to yield
their allotted time to other members of the public to make comments. Individuals may appear
before the Board to discuss items not on the agenda; however, the Board can neither discuss
nor take official action on these items at the time of the same meeting (Government Code
sections 11125 and 11125.7(a)).

The meeting is accessible to individuals with disabilities. A person who needs a disability-
related accommodation or modification to participate in the meeting may make a request by
contacting the Board at:

Telephone: (916) 263-5355 Mailing Address:

Email: chiro.info@dca.ca.gov Board of Chiropractic Examiners

Telecommunications Relay Service: Dial 711 1625 N. Market Blvd., Suite N-327
Sacramento, CA 95834

Providing your request at least five (5) business days before the meeting will help to ensure
availability of the requested accommodation.


http://www.chiro.ca.gov/
https://thedcapage.wordpress.com/webcasts/
mailto:chiro.info@dca.ca.gov

Webex Public Access Guide Getting Connected

If joining using the meeting link

<> c@ o = #

0 Click on the meeting link. This can be found in the meeting notice you received.

Open Cisco Webex Start?

webex o EHESES /
0 If you have not previously used Webex on your
device, your web browser may ask if you want to
open Webex. Click “Open Cisco Webex Start” or e R
“Open Webex", whichever option is presented.
DO NOT click “Join from your browser”, as you will
not be able to participate during the meeting. i ——

e Enter your name and email address*.
Click “Join as a guest” .

Accept any request for permission to
use your microphone and/or camera.

<

“Cisco Webex Meetings” would
like to access the microphone.

scort

1 Allow Webex Meetings to access your g"
i others can hearyou P
in the meeting when you use your
computer for audio. Webex Meetings 5
also uses your microphane to
yag|  automatically discover and connectto  gryg

ingt nearby Cisco devices

mati leo
ses.

Don't Allow OK
rev

* Members of the public are not obligated to provide their name or personal information and may provide a unique
identifier such as their initials or another alternative, and a fictitious email address like in the following sample format:

XXXXX@mailinator.com.

If joining from Webex.com

0 Click on “Join a Meeting” at the top of the Webex window.
\ b Webex Products ~ Pricing Devices v~ Solutions ~ Resources v Join a Meating  SignIn v~

Enter the meeting/event number w
and click “Continue” . Enter the
event password and click “OK" .

Enter the meeting number ©

Th|S can be fOU nd |n The meehng ﬁ R To view more information about the event, enter the event password.
notfice you received. Eantunter sz 002
Enter the event password
e The meeting information will Back to List v
be displayed. Click “Join Test oo ®
Eve nf” . Jones, Shelly@DCA 9:45 AM - 9:55 AM  Thursday, Oct 14 2021

(UTC-07:00) Pacific Time (US & Canada)

Join information

OR
Connect via telephone*:
You may also join the meeting by calling in using the phone number, access code, and
passcode provided in the meeting notice.


https://Webex.com
mailto:XXXXX@mailinator.com

Webex Public Access Guide Audio

Microphone

Microphone control (mute/unmute — Ot Sertvid 1 sh
button) is located on the command row. oo e "

€ Mute ~ Green microphone = Unmuted: People in the meeting can hear you.

g Unmute ~ Red microphone = Muted: No one in the meeting can hear you.

Note: Only panelists can mute/unmute their own
microphones. Attendees will remain muted unless the
moderator enables their microphone at which time the
attendee will be provided the ability to unmute their
microphone by clicking on “Unmute Me". ) Gl

Unmute yourself

If you cannot hear or be heard

Click on the bottom facing arrow located on the 4 Spesker

MUTe/U n mUte buﬂ-on Use system setting (Realtek(R) Audio)
+ Speakers/Headphones (Realtek(R) Audic)

0 Microphone

From the pop-up window, select a different:
+ Microphone option if participants can’t hear you.

+ Use system setting (Realtek(R) Audio)

Microphone Array (Realtek(R) Audio)

» Speaker option if you can't hear participants. i
£ Settings..
If your microphone volume is too low or too high % Speaker
Use system setting (Realtek(R) Settings x
Locate the command row - click on the bottom  Speakers/Hezdphones (Realtell ooy
0 Microphone Speakers/Headphones (Realtek(.. Test

facing arrow located on the Mute/Unmute button.
+ Use system setting (Realtek(R) Output level

Output volume

Microphone Array (Realtek(R) 4
From the pop-up window: R / Microphone
. Click on “Settings...": v ompierad s
+ Drag the "“Input Volume” located under 2 Switch audio ot votme
microphone settings to adjust your volume. A N

Sync mute button status on microphone device

Music mode @

Audio Connectivity Issues

If you are connected by computer or tablet and you have audio issues or no
microphone/speakers, you can link your phone through Webex. Your phone will then
become your audio source during the meeting.

Q Cisco Webex Events (&) Event Info fde menu bar ~
CIICk on “AUdiO & VideO” from The menu b(]r. File Edit Share View Audio & Video Participant Event Help

Ear‘tlnpani Event Help |
Switch Audio... Audio connection

m H H ]
Se|eCT SW'TCh AUdIO from fhe dl’Op-dOWﬂ Speaker and Microphone Settings...
menu. } ﬁusictm:de S C;r\t /\.F\
Unmute temporarnly by holding Spa ‘
K
Camera...
Change Virtual Background... You're using computer for audio. &

Select the “Call In” option and following
the directions.

Connect to a Video System...
Switch audio /

Y Callin View




Webex Public Access Guide Public Comment

The question-and-answer (Q&A) and hand raise features are utilized for public comments.
NOTE: This feature is not accessible to those joining the meeting via telephone.

Q&A Feature

0 Access the Q&A panel at the bottom right of the Webex display:
+ Click on the icon that looks like a “2" inside of a square, or Q&A

« Click on the 3 dotfs and select "Q&A". :
= Captions & Highlights

Mute Panelists | & Notes /

.& o D & Participants 0O Chat

0 In the text box:
+ Select “All Panelists” in the dropdown menu, ' /
+ Type your question/comment into the text Ask: | AllPanelists

box, and
* Click “Send".

— OR
Hand Raise Feature
G * Hovering over your own hame.
Clicking the hand icon that appears next to your name.

Repeat this process to lower your hand.

If connected via telephone:
Utilize the raise hand feature by pressing *3 to raise your hand.

Repeat this process to lower your hand.

Unmuting Your Microphone

» The moderator will call you by name and indicate a request has been sent to unmute

your microphone. Upon hearing this prompt:
» Click the Unmute me button on the pop-up box that appears.

@ Stay muted

— OR

If connected via telephone:
* Press *3 to unmute your microphone.



Webex Public Access Guide Closed Captioning

Webex provides real-time closed captioning displayed in a dialog box on your screen. The
captioning box can be moved by clicking on the box and dragging it to another location
on your screen.

Public comments today. We will be utilizing the question and answer feature in

The closed captioning can be hidden from view Show captions (Ctrl + Shift + A)
by clicking on the closed captioning icon. You
can repeat this action to unhide the dialog box. Hide captions {Ctrl + Shift + A)

You can select the language to be displayed by
clicking the drop—down arrow next to the closed Closed caption options for speech recognition
captioning icon.

O (|~

Choose your spoken language:

f English v
L English

Francais
French

Deutsch
German
Espariol
Spanish

You can view the closed captioning dialog box
with a light or dark background or change the
font size by clicking the 3 dots on the right side of
the dialog box.

Jones, Shelly

Webex

A: Public comments today. We will be utilizing the question and answer feature in

I Use light background

Font size

aptions and highlights
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Agenda Item 1
April 20, 2023

Open Session — Call to Order / Roll Call / Establishment of a Quorum

Purpose of the Item

David Paris, D.C., Chair of the Board of Chiropractic Examiners, will call the meeting to
order. Roll will be called by Board Secretary Rafael Sweet.

Board Members

David Paris, D.C., Chair

Laurence Adams, D.C., Vice Chair
Rafael Sweet, Secretary

Janette N.V. Cruz

Pamela Daniels, D.C.
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Agenda Item 2
April 20, 2023

Public Comment for Items Not on the Agenda

Purpose of the Item

At this time, members of the public may offer public comment for items not on the
meeting agenda.

The Board may not discuss or take action on any matter raised during this public
comment section that is not included on the agenda, except to decide whether to place
the matter on the agenda of a future meeting. [Government Code Sections 11125,
11125.7, subd. (a).]
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Agenda Item 3
April 20, 2023

Petition Hearing for Reinstatement of Revoked License

Purpose of the ltem
The Board will conduct a hearing on the following petition for reinstatement of a revoked

license:
Thomas Joseph Zorich, License No. DC 20052, Case No. AC 2006-509
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Agenda Item 4
April 20, 2023

Closed Session

Purpose of the Item

The Board will meet in closed session to:

A. Deliberate and Vote on Disciplinary Matters, Including the Above Petition,
Pursuant to Government Code Section 11126, subd. (c)(3)

B. Confer with and Receive Advice from Legal Counsel Regarding Elizabeth
Acosta v. Board of Chiropractic Examiners, Los Angeles County Superior
Court, Case No. BC698162, Pursuant to Government Code Section 11126,
subd. (e)
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CHIROPRACTIC

EXAMINERS

STATE OF CALIFORNIA

BUSINESS, CONSUMER SERVICES AND HOUSING AGENCY ¢ GAVIN NEWSOM, GOVERNOR
DEPARTMENT OF CONSUMER AFFAIRS ¢ CALIFORNIA BOARD OF CHIROPRACTIC EXAMINERS
1625 N. Market Blvd., Suite N-327, Sacramento, CA 95834

Agenda Item 5
April 20, 2023

Reconvene to Open Session

Time:
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Agenda Item 6
April 20, 2023

Board Chair’s Report

Purpose of the Item

Board Chair David Paris, D.C. will provide an update to the Board on recent activities
and outreach opportunities.

Action Requested

This agenda item is informational only and provided as a status update to the Board. No
action is required or requested at this time.
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Agenda Item 7
April 20, 2023

Update on the Department of Consumer Affairs (DCA) by the DCA Office of
Board and Bureau Relations

Purpose of the Item

Judie Bucciarelli from the DCA Office of Board and Bureau Relations will provide the
Board with an update on DCA programs and activities.

Action Requested

This agenda item is informational only and provided as a status update to the Board. No
action is required or requested at this time.
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Agenda Item 8
April 20, 2023

Review and Possible Approval of January 20, 2023 Board Meeting Minutes

Purpose of the Item

The Board will review and possibly approve the draft minutes of the previous meeting
held on January 20, 2023.

Action Requested

The Board will be asked to make a motion to approve the Board meeting minutes.

Handout

e January 20, 2023 Board Meeting Minutes (Draft)
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Agenda Iltem 9
April 20, 2023

Review and Possible Ratification of Approved Doctor of Chiropractic License
Applications

Purpose of the Item

The Board will review and ratify the attached list of approved applications for initial
Doctor of Chiropractic licenses.

Action Requested

The Board will be asked to make a motion to ratify the attached list of approved license
applications.

Background

Staff reviewed and confirmed that the applicants on the attached list of approved
applications for initial Doctor of Chiropractic licenses met all statutory and regulatory
requirements for licensure.

Attachment

e List of Approved Applications for Initial Doctor of Chiropractic Licenses Issued from
January 1, 2023 to March 31, 2023



Agenda Iltem 9
Attachment

List of Approved Applications for Initial Doctor of Chiropractic Licenses
Issued from January 1, 2023 to March 31, 2023

First Name Middle Name | Last Name Date Issued | License No.*
Caitlin Amber Jennings 02/03/2023 DC 35156
Christopher Anthony Dominic 02/03/2023 DC 35157
Dath Xiong 02/03/2023 DC 35158
Michael Anthony Fontana 02/03/2023 DC 35159
Christopher Ryan Whalen 02/03/2023 DC 35160
Victoria Rose Champany 02/03/2023 DC 35161
Scott L Martinez 02/03/2023 DC 35162
Nancy Madrigal Villalpando 02/03/2023 DC 35163
Sarah Eileen Beste-Simmler 02/03/2023 DC 35164
Tien Giang Nhu Truong 02/03/2023 DC 35165
Stephanie Cheung 02/17/2023 DC 35166
Renee Taylor Hall 02/17/2023 DC 35167
Taylor Renee Hall 02/17/2023 DC 35167
Trevor William Hollingsworth 02/17/2023 DC 35168
Andrew Raymond Morrow 02/17/2023 DC 35169
Nicholas Carl Ashley 02/17/2023 DC 35170
Peter Minh-Tri Le 02/24/2023 DC 35171
Jeremy Tyler Yang 02/24/2023 DC 35172
John Devon Herrera 02/24/2023 DC 35173
Alissa Avina 03/21/2023 DC 35174
Nemuel Biejay | Sandico Tan 03/21/2023 DC 35175
Nemuel Biejay Tan 03/21/2023 DC 35175
Nathaniel Allen Ramil 03/21/2023 DC 35176
Michael David Knott 01/19/2023 DC 36535
Jaskiran Kaur Bath 01/19/2023 DC 36536
Jordan Cordon 01/19/2023 DC 36537
Dorsha Nichols 01/19/2023 DC 36538

Page 1 of 5
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Attachment
First Name Middle Name | Last Name Date Issued | License No.*
M Ryan Saldivar 01/19/2023 DC 36539
Elbert Chao 01/19/2023 DC 36540
Mathew Finley 01/19/2023 DC 36541
Rebekah Boron-Trotter 01/19/2023 DC 36542
Isaiah Guebara 01/19/2023 DC 36543
Chi Sun Choi 01/19/2023 DC 36544
Brandon Nissen 01/19/2023 DC 36545
Zackary Cusati Fulks 01/20/2023 DC 36546
Nadiem Fahel 01/20/2023 DC 36547
Arna Kilicarslan 01/20/2023 DC 36548
Zakariya Champa 01/20/2023 DC 36549
Kevork Merdkhanian 01/20/2023 DC 36550
Michelle Nicole Snider 01/20/2023 DC 36551
Sydney Kaye 01/30/2023 DC 36552
Samantha Pena 01/30/2023 DC 36553
Gholamreza Shahhosseini 01/30/2023 DC 36554
Jiwon Jason Hong 01/30/2023 DC 36555
Joshua Alan Wood 01/30/2023 DC 36556
Christine Doyle Glidden 01/30/2023 DC 36557
Benafsha Sahibzadah 01/30/2023 DC 36558
Jason Ngan 01/30/2023 DC 36559
Matthew Glynn 01/30/2023 DC 36560
John T Cybulski 01/30/2023 DC 36561
Everardo Camacho 01/30/2023 DC 36562
Nguyen Nguyen 01/30/2023 DC 36563
Andy Lu 02/01/2023 DC 36564
Thomas Edward Danisiewicz 02/13/2023 DC 36565
Christina Mishreki 02/13/2023 DC 36566
Corey Sammy Croft 02/13/2023 DC 36567

Page 2 of 5
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Nathan Amezcua 02/13/2023 DC 36568
Kendall Lane Schluchter 02/13/2023 DC 36569
Manuel Rivas 02/13/2023 DC 36570
Megan Ng 02/13/2023 DC 36571
Kelsey Martin 02/13/2023 DC 36572
Katelyn Michelle Sakamoto 02/13/2023 DC 36573
Brandon Fein 02/13/2023 DC 36574
Zachary Acencio 02/13/2023 DC 36575
David Justine Bern Dionson 02/14/2023 DC 36576
Andrew Verdaguer 02/14/2023 DC 36577
Mabel De La Luz 02/14/2023 DC 36578
Oluwatomsin Philip Osinfolarin 02/14/2023 DC 36579
Melinda Pham 02/14/2023 DC 36580
Hailey Paige Danko 02/14/2023 DC 36581
Mary Azoian 02/14/2023 DC 36582
Curtis Ouyang 02/14/2023 DC 36583
Kristina Tauran 02/14/2023 DC 36584
Megan Riley Jones 02/14/2023 DC 36585
Andre Mark Cayabyab 02/14/2023 DC 36586
Alyssa Price 02/14/2023 DC 36587
Teena Kathleen Woeber 02/23/2023 DC 36588
Jessica Leigh Tolentino 02/23/2023 DC 36589
Christopher Michael Manning 02/23/2023 DC 36590
Corbin Jackson 02/23/2023 DC 36591
Cecilia Sze Heng Yu 02/23/2023 DC 36592
Rushdi Helo 02/23/2023 DC 36593
Christopher Richard Young 02/23/2023 DC 36594
Shannon Hatfield 02/23/2023 DC 36595
Eleeza Owens 02/23/2023 DC 36596
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Gideon Tseng 02/23/2023 DC 36597
Abby Pauline Endres 02/23/2023 DC 36598
James Stang 02/23/2023 DC 36599
Eric Pitpitan 02/23/2023 DC 36600
Andrew Daniel Oh 02/23/2023 DC 36601
Louis Thibault 02/23/2023 DC 36602
Dalton Jacob Williams 02/23/2023 DC 36603
Madison Marquez 02/23/2023 DC 36604
Samantha Briana Adams 02/23/2023 DC 36605
Angelo Gassoumis 02/23/2023 DC 36606
Thimmy Kjell Tobias Garbenius 02/23/2023 DC 36607
Edmond Ngee Jun Lim 02/23/2023 DC 36608
Sang Won Rhee 02/23/2023 DC 36609
Xavier Quinntin Crawford 02/23/2023 DC 36610
Jessica Ruth Amador- 03/02/2023 | DC 36611
Castellanos
Young Mi Le 03/02/2023 DC 36612
Kaitlyn Emily Lester 03/02/2023 DC 36613
Sue Bedi 03/06/2023 DC 36614
Taylor Ann Langdon 03/06/2023 DC 36615
Kevin Thanh Do 03/06/2023 DC 36616
Alvin Nector Alvarez 03/06/2023 DC 36617
Tracy Megumi Wheelwright 03/06/2023 DC 36618
Joann Figueroa 03/06/2023 DC 36619
Anthony Moursalian 03/06/2023 DC 36620
Vance Dokes 03/06/2023 DC 36621
Justin Mcdaniel 03/06/2023 DC 36622
Gevork Orudzhyan 03/16/2023 DC 36623
Ryan Cole Raymond 03/16/2023 DC 36624
Angela Stephens 03/16/2023 DC 36625
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Angela Baldridge 03/16/2023 DC 36625
Frederick Choi 03/16/2023 DC 36626
Claudia Rodriguez Artud | 03/16/2023 DC 36627
Christian Velasco Caragao 03/16/2023 DC 36628
Daniella Theodora Vivanco 03/16/2023 DC 36629
Mckenzie Cervini 03/16/2023 DC 36630
Barry Smith 03/21/2023 DC 36631
Julianna Marie Oates 03/21/2023 DC 36632
Ciara Maldonado 03/21/2023 DC 36633
Alireza Chizari 03/21/2023 DC 36634
Kaylan Sasha Lane 03/21/2023 DC 36635
Tim Stanfill 03/21/2023 DC 36636
Antonio Figueroa Jr 03/21/2023 DC 36637

*License numbers beginning with DC 36535 were issued through the Board’s

Connect system.
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Agenda Item 10
April 20, 2023

Review and Possible Ratification of Approved Continuing Education Provider

Applications

Purpose of the Item

The Board will review and ratify the applications for new continuing education (CE)

providers.

Action Requested

The Board will be asked to make a motion to ratify the following new CE providers:

Provider Name

CE Oversight Contact Person

Provider Status

Aspine Health Group, Inc.

Juan J. Villa, D.C.

Corporation

Larrie Goldsmith, D.C.

Larrie Goldsmith, D.C.

Individual

Michael Wasilisin

Zee Good

Individual

Oregon Chiropractic
Association

Jan Ferrante

Professional
Association

Reveal Diagnostics

Christen Gadd

Corporation

Background

Staff reviewed and confirmed that the above CE provider applications meet all
regulatory requirements for approval.

Attachment(s)

N/A — To maintain compliance with Assembly Bill 434 (Baker, Chapter 780, Statutes of
2017) [State Web accessibility: standard and reports], the Board is unable to provide
scanned documents on its website. To obtain a copy of the CE provider applications
through a California Public Records Act request, please email chiro.info@dca.ca.gov or
send a written request to the Board’s office at the address above.
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Agenda Item 11
April 20, 2023

Executive Officer’s Report and Updates

Purpose of the Item

The Executive Officer will provide the Board with an update on:

A. Administration, Continuing Education, Enforcement, and Licensing
Programs

Board’s Budget and Fund Condition
Business Modernization Project and Implementation of Connect System

Status of Board’s Pending Rulemaking Packages

mo o w

Board’s 2022-2026 Strategic Plan Objectives

Action Requested

This agenda item is informational only and provided as a status update to the Board. No
action is required or requested at this time.

Handout

A memo containing an update on the Board’s programs and statistics, budget and fund
condition, pending regulatory proposals, and 2022—-2026 Strategic Plan objectives will
be distributed as a supplemental handout to these meeting materials.
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Agenda Item 12
April 20, 2023

Licensing Committee Report

Purpose of the Item

The Board will:

A. Receive an update from Committee Chair Pamela Daniels, D.C. on the
February 24, 2023 Licensing Committee meeting; and

B. Review, discuss, and possibly act on the Committee’s recommendation
regarding the regulatory proposal concerning the filing of an address of record
and the collection of licensee telephone numbers and email addresses for the
Board directory (implement Senate Bill [SB] 1434 [Roth, Chapter 623, Statutes of
2022] by amending California Code of Regulations [CCR], title 16, section 303).

Action Requested

The Board will be asked to consider the Committee’s recommendation to approve the
proposed text to amend CCR, title 16, section 303 and initiate the rulemaking process.

Background

The Committee met by teleconference (Webex) on February 24, 2023, and discussed
the following items:

Process for Licensure Through Reciprocity (Section 9 of the Chiropractic
Initiative Act and CCR, Title 16, Section 323)

The Committee reviewed and discussed the Board’s current requirements and
application process for obtaining licensure as a doctor of chiropractic through interstate
reciprocity.

The Committee also began its initial policy discussion of New Issue #6 from the Board’s
2022 Sunset Review, which asks the Board to consider whether the requirements for
granting license reciprocity to applicants holding active licenses in other states or
countries should be revised in order to attract qualified doctors of chiropractic to the
state of California, and Objective 1.3 from the Board’s 2022—2026 Strategic Plan to
review reciprocity requirements to minimize barriers to licensure in California.

Staff updated the Committee on its efforts to conduct an environmental scan to compare
the Board’s licensure requirements, including reciprocity, scope of practice, and
continuing education, to the other state chiropractic boards and the other healing arts
professions within the Department of Consumer Affairs. After completion of the


https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202120220SB1434
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202120220SB1434
https://www.chiro.ca.gov/about_us/sunset2021_background.pdf
https://www.chiro.ca.gov/publications/plan_2022_2026.pdf

Licensing Committee Report
April 20, 2023
Page 2

environmental scan, staff will compile the findings and recommendations into a report
on reciprocity for the Committee’s review. The final report is expected to be completed
in summer 2023.

Renewal Requirements and Fees for Inactive Licenses (CCR, Title 16, Sections
370 and 371)

The Committee reviewed the renewal requirements, fees, and reactivation process for
inactive doctor of chiropractic licenses and the underlying statutory authority found in
Business and Professions Code (BPC) section 700 et seq. and provided guidance to
staff on a draft survey to collect feedback from licensees and stakeholders regarding
inactive licenses.

The Committee also discussed how the use of the phrase “not actively engaged in the
practice of [their] profession” and the prohibition against engaging in “any activity for
which an active license or certificate is required” in BPC sections 700 and 702,
respectively, for inactive licensees are vague and should be further clarified for the
practice of chiropractic.

Regulatory Proposal Regarding the Filing of an Address of Record and the
Collection of Licensee Telephone Numbers and Email Addresses for the Board’s
Directory (Implement SB 1434 [Roth, Chapter 623, Statutes of 2022] by Amending
CCR, Title 16, Section 303)

The Committee also reviewed and discussed a regulatory proposal to clarify the filing of
a public address of record and collect licensees’ telephone numbers and email
addresses for the Board'’s directory.

CCR, title 16, section 303 (Filing of Addresses) currently requires each licensee to file
their “proper and current place of practice address of [their] principal office” and “each
and every sub office” with the Board. However, these terms are vague and not
specifically defined within any statute or the Board’s regulations.

The Board'’s sunset bill, SB 1434 (Roth, Chapter 623, Statutes of 2022), amended BPC
section 1001 to require the Board to include the telephone number and email address of
each person who holds an unforfeited and unrevoked certificate to practice chiropractic
in the state of California in the Board’s annual directory. BPC section 1001 also
authorizes the Board to require the persons designated in that section to furnish such
information as the Board may deem necessary to enable it to compile the directory.

Another statute, BPC section 27, requires the boards and bureaus within DCA to
provide specified information regarding their licensees on the internet and prohibits the
inclusion of personal information. This section requires the entities to: 1) disclose each
licensee’s “address of record” on the internet; and 2) allow a licensee to provide a post
office box number or other alternate address as the address of record. This section also
permits the entities to require a licensee who has provided a post office box or other
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alternative mailing address as the address of record to also provide a physical business
address or residence address only for the entity’s internal administrative use.

Furthermore, BPC section 136 requires each licensee within a DCA board to notify the
issuing board at its principal office of any change in the person’s mailing address within
30 days after the change, unless the board has specified by regulations a shorter time

period.

In order to collect licensees’ telephone numbers and email addresses for inclusion in
the Board’s directory and clarify the filing of a licensee’s public “address of record,” staff
developed proposed regulatory language to amend CCR, title 16, section 303. Through
this proposal, licensees would be required to file the following contact information with
the Board:

(1) Address of Record. Each licensee shall provide a mailing address to the Board
which will be designated as their address of record and utilized for all official and
formal communications from the Board, disclosed to the public, posted on the
Board’s online license information system, and included in the Board'’s directory. If
the address of record provided by the licensee is a post office box or other private
mailbox service, the licensee shall also provide an alternate physical address solely
for the Board’s internal administrative use and not for disclosure to the public.

(2) Telephone Number. Each licensee shall provide their business telephone
number, if any, for inclusion in the Board’s directory. If the licensee does not have a
business telephone number, the licensee may provide an alternate telephone
number solely for the Board’s internal administrative use and not for disclosure to
the public. If the licensee does not have a telephone number, the licensee shall
disclose that fact to the Board.

(3) Email Address. Each licensee shall provide their business email address, if any,
for inclusion in the Board’s directory. If the licensee does not have a business email
address, the licensee may provide an alternate email address solely for the Board’s
internal administrative use and not for disclosure to the public. If the licensee does
not have an email address, the licensee shall disclose that fact to the Board.

After discussion, the Committee voted to move the proposal to the Board with a
recommendation to approve the proposed text to amend CCR, title 16, section 303 and
initiate the rulemaking process. The proposed text can be found under Attachment 2
and has been reviewed and approved by the Board'’s regulatory legal counsel.

At this meeting, the Board is asked to consider the Committee’s recommendation. If the
Board agrees with the Committee and wishes to proceed with the regulatory proposal
as drafted, staff recommends that the Board make the following motion:

Suggested Motion: Approve the proposed regulatory text for California Code of
Regulations (CCR), title 16, section 303 in Attachment 2, direct staff to submit the
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text to the Director of the Department of Consumer Affairs and the Business,
Consumer Services and Housing Agency for review and, if no adverse comments
are received, authorize the Executive Officer to take all steps necessary to initiate
the rulemaking process, make any non-substantive or technical changes to the
package, and set the matter for a hearing if requested. If no adverse comments are
received during the 45-day comment period and no hearing is requested, authorize
the Executive Officer to take all steps necessary to complete the rulemaking and
adopt the proposed regulation for CCR, title 16, section 303 as noticed.

Attachments

1. February 24, 2023 Licensing Committee Notice and Agenda
2. Proposed Regulatory Language to Amend California Code of Regulations, Title 16,
Section 303
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Agenda Item 12
Attachment 1

NOTICE OF TELECONFERENCE
LICENSING COMMITTEE MEETING

Committee Members
Pamela Daniels, D.C., Chair
Janette N.V. Cruz

The Board of Chiropractic Examiners’ (Board) Licensing Committee will meet by
teleconference on:

Friday, February 24, 2023
10:30 a.m. to 12:30 p.m.

(or until completion of business)
The Committee may take action on any agenda item.

Teleconference Instructions: The Licensing Committee will hold a public meeting via
Webex Events. Pursuant to the statutory provisions of Government Code section 11133,
neither a public location nor teleconference locations are provided.

To access and participate in the meeting via teleconference, attendees will need to click on,
or copy and paste into a URL field, the link below and enter their name, email address, and
the event password, or join by phone using the access information below:

https://dca-meetings.webex.com/dca-meetings/j.php?MTID=m01b811410f05642a6fdb67bf76601948

If joining using the link above
Webinar number: 2489 688 4557
Webinar password: BCE02242023

If joining by phone
+1-415-655-0001 US Toll
Access code: 248 968 84557
Passcode: 22302242

Instructions to connect to the meeting can be found at the end of this agenda.

Members of the public may, but are not obligated to, provide their names or personal
information as a condition of observing or participating in the meeting. When signing into the
Webex platform, participants may be asked for their name and email address. Participants
who choose not to provide their names will be required to provide a unique identifier, such as
their initials or another alternative, so that the meeting moderator can identify individuals who
wish to make a public comment. Participants who choose not to provide their email address
may utilize a fictitious email address in the following sample format: XXXXX@mailinator.com.
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Note: Members of the public may also submit written comments to the Committee on any
agenda item by Tuesday, February 21, 2023. Written comments should be directed to
chiro.info@dca.ca.gov for Committee consideration.

AGENDA

1. Call to Order/ Roll Call / Establishment of a Quorum

Review and Possible Approval of December 9, 2022 Committee Meeting Minutes

Update on Board’s Licensing Program

0N

Review, Discussion, and Possible Recommendation Regarding Regulatory
Proposal to Collect Licensee Telephone Numbers and Email Addresses for Board
Directory (Implement Senate Bill 1434 [Roth, Chapter 623, Statutes of 2022] by
Amending California Code of Regulations [CCR], Title 16, section 303)

5. Review, Discussion, and Possible Recommendation Regarding the Process for
Licensure Through Reciprocity (Section 9 of the Chiropractic Initiative Act and
CCR, Title 16, section 323)

6. Review, Discussion, and Possible Recommendations Regarding the Renewal
Requirements and Fees for Inactive Licenses (CCR, Title 16, sections 370 and 371)

7. Public Comment for Items Not on the Agenda
Note: Members of the public may offer public comment for items not on the agenda.
However, the Committee may not discuss or take action on any matter raised during this
public comment section that is not included on this agenda, except to decide whether to
place the matter on the agenda of a future meeting. [Government Code Sections 11125,
11125.7(a).]

8. Future Agenda Items
Note: Members of the Committee and the public may submit proposed agenda items for
a future Committee meeting. However, the Committee may not discuss or take action on
any proposed matter except to decide whether to place the matter on the agenda of a
future meeting. [Government Code Section 11125.]

9. Adjournment

This agenda can be found on the Board’s website at www.chiro.ca.gov. The time and order
of agenda items are subject to change at the discretion of the Committee Chair and may be
taken out of order. In accordance with the Bagley-Keene Open Meeting Act, all meetings of
the Board are open to the public.

The Board plans to webcast this meeting at https://thedcapage.wordpress.com/webcasts/.
Webcast availability cannot, however, be guaranteed due to limitations on resources or other
technical difficulties that may arise. The meeting will not be canceled if webcast is not



mailto:chiro.info@dca.ca.gov
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202120220SB1434
http://www.chiro.ca.gov/
https://thedcapage.wordpress.com/webcasts/

BCE Licensing Committee Meeting Agenda
February 24, 2023
Page 3

available. If you wish to participate or to have a guaranteed opportunity to observe, please
attend the meeting via Webex Events.

Government Code section 11125.7 provides the opportunity for the public to address each
agenda item during discussion or consideration by the Committee prior to it taking any action
on said item. Members of the public will be provided appropriate opportunities to comment on
any issue before the Committee, but the Committee Chair may, at their discretion, apportion
available time among those who wish to speak. Members of the public will not be permitted
to yield their allotted time to other members of the public to make comments. Individuals may
appear before the Committee to discuss items not on the agenda; however, the Committee
can neither discuss nor take official action on these items at the time of the same meeting
(Government Code sections 11125 and 11125.7(a)).

This meeting is being held via Webex Events. The meeting is accessible to individuals with
disabilities. A person who needs a disability-related accommodation or modification to
participate in the meeting may make a request by contacting the Board at:

Telephone: (916) 263-5355 Mailing Address:

Email: chiro.info@dca.ca.gov Board of Chiropractic Examiners

Telecommunications Relay Service: Dial 711 1625 N. Market Blvd., Suite N-327
Sacramento, CA 95834

Providing your request at least five (5) business days before the meeting will help to ensure
availability of the requested accommodation.
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Agenda Item 12
Attachment 2

DEPARTMENT OF CONSUMER AFFAIRS
TITLE 16. BOARD OF CHIROPRACTIC EXAMINERS

PROPOSED REGULATORY LANGUAGE
Filing of Addresses and Contact Information

Legend: Added text is indicated with an underline.
Omitted text is indicated by (* * * *)
Deleted text is indicated by strikeeut.

Amend Section 303 of Division 4 of Title 16 of the California Code of Regulations
to read as follows:

§ 303. Filing of Addresses_and Contact Information.

(a) Each person holding a license to practice chiropractic in the State of California under

any and all laws admlnlstered by the bBoard shall file h+s—p¢epeea+4d—ee#ent—plaeeef

ef-ﬁee— the foIIowmq |nformat|on W|th the bBoard at its office in Sacramento

(1) Address of Record. Each licensee shall provide a mailing address to the Board
which will be designated as their address of record and utilized for all official and
formal communications from the Board, disclosed to the public, posted on the
Board’s online license information system, and included in the Board’s directory
pursuant to Business and Professions code section 1001. If the address of record
provided by the licensee is a post office box or other private mailbox service, the
licensee shall also provide an alternate physical address solely for the Board’s
internal administrative use and not for disclosure to the public.

(2) Telephone Number. Each licensee shall provide their business telephone
number, if any, for inclusion in the Board’s directory pursuant to Business and
Professions code section 1001. If the licensee does not have a business telephone
number, the licensee may provide an alternate personal telephone number solely for
the Board’s internal administrative use and not for disclosure to the public. If the
licensee does not have a telephone number, the licensee shall disclose that fact to
the Board in writing.

(3) Email Address. Each licensee shall provide their business email address, if any,
for inclusion in the Board’s directory pursuant to Business and Professions code
section 1001. If the licensee does not have a business email address, the licensee
may provide an alternate personal email address solely for the Board’s internal

Board of Chiropractic Examiners Proposed Text Page 1 of 2
16 CCR 303 Filing of Addresses and Contact 04/20/2023
Information



administrative use and not for disclosure to the public. If the licensee does not have
an email address, the licensee shall disclose that fact to the Board in writing.

(b) and Each licensee shall immediately notify the bBoard at its said-office of any and all
changes ofplace-of practice to their address_of record, alternate physical address,
telephone number, and/or email address, giving by providing both his their old and his
new address, telephone number, and/or email address and the effective date of the
change(s) within 30 fifteen (15) calendar days of any change in writing.

(c) For purposes of this section, “internal administrative use” means the use of a
licensee’s non-public address and/or contact information by the Board to contact or
locate a licensee regarding a licensing matter or investigation.

(d) Failure to comply with the requirements of this section constitutes unprofessional
conduct and shall subject the licensee to disciplinary action.

NOTE: Authority cited: Section 1001 of the Business and Professions Code and
Sections 4000-4(b) and 4000-4(e),-Business-and-Professions-Code of the Chiropractic
Initiative Act of California, Stats. 1923, p. Ixxxviii. Reference: Sections 12.5, 27, 136,
and 1001 of the Business and Professions Code and Section 4000-10(a),-Business-and
Professions-Gode _of the Chiropractic Initiative Act of California, Stats. 1923, p. Ixxxviii.

Board of Chiropractic Examiners Proposed Text Page 2 of 2
16 CCR 303 Filing of Addresses and Contact 04/20/2023
Information
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Agenda Item 13
April 20, 2023

Enforcement Committee Report

Purpose of the Item

Committee Chair Laurence Adams, D.C. will provide the Board with an update on the
March 2, 2023 Enforcement Committee meeting.

Action Requested

This agenda item is informational only and provided as a status update to the Board. No
action is required or requested at this time.

Background

The Committee met by teleconference (Webex) on March 2, 2023, and discussed the
following items:

Proposed Changes to the Board’s Disciplinary Guidelines and Model Disciplinary
Orders and Implementation of the Uniform Standards for Substance Abusing
Licensees (Amend California Code of Regulations [CCR], Title 16, Section 384)

The Committee continued its work on the development of updates to the Board’s
Disciplinary Guidelines and Model Disciplinary Orders and the implementation of the
Uniform Standards for Substance Abusing Licensees. The Committee had previously
discussed options for when to apply the Uniform Standards in disciplinary decisions and
updates to the standard and optional terms and conditions of probation to strengthen
the effectiveness of the Board’s probation monitoring program.

During this meeting, the Committee discussed the categorization and recommended
penalties for violations of the statutes and regulations within the Board’s jurisdiction.
The Committee also considered the need to recategorize certain violations and to list
the optional terms of probation that correspond with specific violations within the
guidelines to provide more clarity to administrative law judges when drafting proposed
decisions. Based on the Committee’s feedback, staff is compiling a final regulatory
proposal for the Committee’s consideration at a future meeting.

Proposed Changes to the Record Keeping and Retention Requirements for
Chiropractic Patient Records (Amend CCR, Title 16, Section 318)

The Committee continued its policy discussion regarding the development of a
regulatory proposal to update the Board’s record keeping requirements and address the
retention of records in the event of the death, incapacity, or retirement of a licensee or
upon the closure or sale of a chiropractic practice.
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The Committee provided feedback to staff on draft proposed regulatory language
regarding the creation of chiropractic patient records and required content, retention and
disposal of records, and transfer of records due to the incapacity or death of a licensee,
retirement, or the closure or sale of a practice. The Committee also noted the need for
additional research regarding how other healing arts professions handle the transfer of
patient records upon the death or incapacitation of a licensee.

Regulatory Proposal Regarding the Authorized Activities Performed by
Unlicensed Individuals within a Chiropractic Practice (Amend CCR, Title 16,
Section 312)

The Committee also continued its policy discussion regarding the pending regulatory
proposal concerning the activities that unlicensed individuals are permitted to perform
within a chiropractic practice.

The Committee reviewed research on other states’ statutes, regulations, and policies
regarding chiropractic assistants and provided feedback to staff on draft proposed
language to amend CCR, title 16, section 312 (Supervision of Unlicensed Individuals),
which would clarify the role of and delineate the activities that can be performed by
unlicensed individuals within a chiropractic practice, define and establish the
supervision requirements by a licensed doctor of chiropractic, and require that
unlicensed individuals follow and provide only the treatment defined in the supervising
doctor of chiropractic’s treatment plan. In addition, the proposal would prohibit a former
licensee of the Board or of any Department of Consumer Affairs healing arts board
whose license was revoked or surrendered through disciplinary action from
independently participating in any form of patient treatment or billing and, instead,
require that individual to perform all activities within the facility under the direct
supervision of a licensed doctor of chiropractic.

Following the discussion, the Committee requested that staff develop regulatory
language to establish minimum training requirements for unlicensed individuals within a
practice, such as education, certification, examination, and/or experience, and present
potential options to the Committee for discussion at a future meeting.

Attachment

e March 2, 2023 Enforcement Committee Notice and Agenda
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Agenda Item 13
Attachment

NOTICE OF TELECONFERENCE
ENFORCEMENT COMMITTEE MEETING

Committee Members
Laurence Adams, D.C., Chair
David Paris, D.C.

Rafael Sweet

The Board of Chiropractic Examiners’ (Board) Enforcement Committee will meet by
teleconference on:

Thursday, March 2, 2023
12:00 p.m. to 2:00 p.m.

(or until completion of business)
The Committee may take action on any agenda item.

Teleconference Instructions: The Enforcement Committee will hold a public meeting via
Webex Events. Pursuant to the statutory provisions of Government Code section 11133,
neither a public location nor teleconference locations are provided.

To access and participate in the meeting via teleconference, attendees will need to click on,
or copy and paste into a URL field, the link below and enter their name, email address, and
the event password, or join by phone using the access information below:

https://dca-meetings.webex.com/dca-meetings/j.php?MTID=mfb654af7c8f0f6215998beb52a634883

If joining using the link above
Webinar number: 2488 931 0746
Webinar password: BCE03022023

If joining by phone
+1-415-655-0001 US Toll
Access code: 248 893 10746
Passcode: 22303022

Instructions to connect to the meeting can be found at the end of this agenda.

Members of the public may, but are not obligated to, provide their names or personal
information as a condition of observing or participating in the meeting. When signing into the
Webex platform, participants may be asked for their name and email address. Participants
who choose not to provide their names will be required to provide a unique identifier, such as
their initials or another alternative, so that the meeting moderator can identify individuals who
wish to make a public comment. Participants who choose not to provide their email address
may utilize a fictitious email address in the following sample format: XXXXX@mailinator.com.



https://dca-meetings.webex.com/dca-meetings/j.php?MTID=mfb654af7c8f0f6215998beb52a634883
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Note: Members of the public may also submit written comments to the Committee on any
agenda item by Monday, February 27, 2023. Written comments should be directed to
chiro.info@dca.ca.gov for Committee consideration.

0N

9.

AGENDA
Call to Order / Roll Call / Establishment of a Quorum
Review and Possible Approval of December 9, 2022 Committee Meeting Minutes
Update on Board’s Enforcement Program

Review, Discussion, and Possible Recommendation Regarding Proposed Changes
to the Board’s Disciplinary Guidelines and Model Disciplinary Orders and
Implementation of the Uniform Standards for Substance Abusing Licensees
(amend California Code of Regulations [CCR], Title 16, section 384)

Review, Discussion, and Possible Recommendation Regarding Proposed Changes
to the Record Keeping and Retention Requirements for Chiropractic Patient
Records (amend CCR, Title 16, section 318)

Review, Discussion, and Possible Recommendation Regarding the Authorized
Activities Performed by Unlicensed Individuals within a Chiropractic Practice
(amend CCR, Title 16, section 312)

Public Comment for Iltems Not on the Agenda

Note: Members of the public may offer public comment for items not on the agenda.
However, the Committee may not discuss or take action on any matter raised during this
public comment section that is not included on this agenda, except to decide whether to
place the matter on the agenda of a future meeting. [Government Code Sections 11125,
11125.7(a).]

Future Agenda Items

Note: Members of the Committee and the public may submit proposed agenda items for
a future Committee meeting. However, the Committee may not discuss or take action on
any proposed matter except to decide whether to place the matter on the agenda of a
future meeting. [Government Code Section 11125.]

Adjournment

This agenda can be found on the Board’s website at www.chiro.ca.gov. The time and order
of agenda items are subject to change at the discretion of the Committee Chair and may be
taken out of order. In accordance with the Bagley-Keene Open Meeting Act, all meetings of
the Board are open to the public.
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The Board plans to webcast this meeting at https://thedcapage.wordpress.com/webcasts/.
Webcast availability cannot, however, be guaranteed due to limitations on resources or other
technical difficulties that may arise. The meeting will not be canceled if webcast is not
available. If you wish to participate or to have a guaranteed opportunity to observe, please
attend the meeting via Webex Events.

Government Code section 11125.7 provides the opportunity for the public to address each
agenda item during discussion or consideration by the Committee prior to it taking any action
on said item. Members of the public will be provided appropriate opportunities to comment on
any issue before the Committee, but the Committee Chair may, at their discretion, apportion
available time among those who wish to speak. Members of the public will not be permitted
to yield their allotted time to other members of the public to make comments. Individuals may
appear before the Committee to discuss items not on the agenda; however, the Committee
can neither discuss nor take official action on these items at the time of the same meeting
(Government Code sections 11125 and 11125.7(a)).

This meeting is being held via Webex Events. The meeting is accessible to individuals with
disabilities. A person who needs a disability-related accommodation or modification to
participate in the meeting may make a request by contacting the Board at:

Telephone: (916) 263-5355 Mailing Address:

Email: chiro.info@dca.ca.gov Board of Chiropractic Examiners

Telecommunications Relay Service: Dial 711 1625 N. Market Blvd., Suite N-327
Sacramento, CA 95834

Providing your request at least five (5) business days before the meeting will help to ensure
availability of the requested accommodation.


https://thedcapage.wordpress.com/webcasts/
mailto:chiro.info@dca.ca.gov

a BOARD of BUSINESS, CONSUMER SERVICES AND HOUSING AGENCY + GAVIN NEWSOM, GOVERNOR
s CHIROPRACTIC DEPARTMENT OF CONSUMER AFFAIRS  CALIFORNIA BOARD OF CHIROPRACTIC EXAMINERS

EXAMINERS 1625 N. Market Blvd., Suite N-327, Sacramento, CA 95834

STATE OF CALIFORNIA

Agenda Item 14
April 20, 2023

Government and Public Affairs Committee Report

Purpose of the Item

The Board will:

A. Receive an update from Committee Chair Janette N.V. Cruz on the
March 13, 2023 Government and Public Affairs Committee meeting; and

B. Review, discuss, and possibly act on the Committee’s recommendation to

support:

i. Assembly Bill (AB) 883 (Mathis) Business licenses: United States Department
of Defense SkillBridge program.

i. AB 996 (Low) Department of Consumer Affairs: continuing education: conflict-
of-interest policy.

iii. AB 1751 (Gipson) Opioid prescriptions: information: nonpharmacological
treatments for pain.

Action Requested

The Board will be asked to consider the Committee’s recommendation to take a support
position on AB 883 (Mathis), AB 996 (Low), and AB 1751 (Gipson).

Background

The Committee met by teleconference (Webex) on March 13, 2023, and received an
update on the Board’s Administration Program, including the implementation of the
Connect project and the status of the Board’s budget, pending regulatory proposals,
and progress toward achieving the Board’s 2022-2026 Strategic Plan objectives.

The Committee also reviewed 22 bills that have been introduced during the 2023-24
legislative session related to the Board, the chiropractic profession, the Department of
Consumer Affairs (DCA), and/or other DCA healing arts boards.

After discussion, the Committee voted to recommend that the Board support the
following three bills:

1. AB 883 (Mathis) Business licenses: United States Department of Defense
SkillBridge program.

Status: Referred to the Assembly Committee on Appropriations

Bill Analysis: 03/24/2023 — Assembly Business and Professions


https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202320240AB883
https://leginfo.legislature.ca.gov/faces/billStatusClient.xhtml?bill_id=202320240AB883
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Next Hearing Date: TBA

Summary: This bill would require a DCA board to expedite, and authorize the board
to assist, the initial licensure process for an applicant who supplies satisfactory
evidence to the board that they are an active duty member of a regular component
of the Armed Forces of the United States enrolled in the United States Department
of Defense SkillBridge program.

The SkillBridge program is an opportunity for service members to gain civilian work
experience through specific industry training, apprenticeships, or internships during
the last 180 days of military service prior to release from active duty.

Estimated Fiscal Impact on the Board: This bill will require approximately $1,696
in staff time to develop a regulation package to update the initial license application
form that is incorporated by reference to comply with the provisions of this bill. This
impact is absorbable within the Board’s existing resources and workload.

2. AB 996 (Low) Department of Consumer Affairs: continuing education: conflict-
of-interest policy.

Status: Referred to the Assembly Committee on Business and
Professions

Bill Analysis: N/A
Next Hearing Date:  April 25, 2023

Summary: This bill would require any DCA board or bureau that is responsible for
approving continuing education providers or courses to develop and maintain a
conflict-of-interest policy that, at a minimum, discourages the qualification of any
continuing education course if the provider of that course has an economic interest
in a commercial product or enterprise directly or indirectly promoted in that course,
and requires conflicts to be disclosed at the beginning of each continuing education
course.

Estimated Fiscal Impact on the Board: This bill will require approximately $2,840
in staff time to develop a regulation package to implement the provisions of this bill.
This impact is absorbable within the Board’s existing resources and workload.

3. AB 1751 (Gipson) Opioid prescriptions: information: nonpharmacological
treatments for pain.

Status: Referred to the Assembly Committees on Health and
Business and Professions

Bill Analysis: 04/07/2023 — Assembly Health


https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202320240AB996
https://leginfo.legislature.ca.gov/faces/billStatusClient.xhtml?bill_id=202320240AB996
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https://leginfo.legislature.ca.gov/faces/billStatusClient.xhtml?bill_id=202320240AB1751
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Next Hearing Date:  N/A

Summary: As introduced, this bill would require a prescriber to discuss all of the
following with a patient, unless they meet certain exceptions, before directly
dispensing or issuing the first prescription in a single course of treatment for a
controlled substance containing an opioid: 1) the risks of addiction and overdose
associated with the use of opioids; 2) the increased risk of addiction to an opioid for
an individual who is suffering from both mental and substance abuse disorders;

3) the danger of taking an opioid with a benzodiazepine, alcohol, or another central
nervous system depressant; 4) the availability of nonpharmacological treatments for
pain; and 5) any other information required by law.

After discussing the required information with the patient, the prescriber would be
required to: 1) obtain the patient’s consent, as specified; and 2) offer, as deemed
appropriate by the prescriber, a referral for a provider of nonpharmacological
treatments for pain, such as acupuncture, chiropractic care, physical therapy,
occupational therapy, and licensed mental health provider services.

In addition, this bill would make legislative findings and declarations relating to the
importance of awareness of and access to nonpharmacological treatments for pain
to combat the opioid crisis and providing that coverage of those treatments should
be considered during the next update to the state’s essential health benefits
benchmark plan pursuant to Section 156.111 of Title 45 of the Code of Federal
Regulations.

Estimated Fiscal Impact on the Board: None.

At this meeting, the Board is asked to discuss and consider the Committee’s
recommendation to support AB 883 (Mathis), AB 996 (Low), and AB 1751 (Gipson).

Attachments

1. March 13, 2023 Government and Public Affairs Committee Notice and Agenda
2. Copy of the Above-Referenced Bills (as of April 13, 2023)
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NOTICE OF TELECONFERENCE
GOVERNMENT AND PUBLIC AFFAIRS COMMITTEE MEETING

Committee Members
Janette N.V. Cruz, Chair
Rafael Sweet

The Board of Chiropractic Examiners’ (Board) Government and Public Affairs
Committee will meet by teleconference on:

Monday, March 13, 2023
11:00 a.m. to 1:00 p.m.

(or until completion of business)
The Committee may take action on any agenda item.

Teleconference Instructions: The Government and Public Affairs Committee will hold a
public meeting via Webex Events. Pursuant to the statutory provisions of Government Code
section 11133, neither a public location nor teleconference locations are provided.

To access and participate in the meeting via teleconference, attendees will need to click on,
or copy and paste into a URL field, the link below and enter their name, email address, and
the event password, or join by phone using the access information below:

https://dca-meetings.webex.com/dca-meetings/j.php?MTID=m1daff47844b7f4db6b0233628d9e539¢e

If joining using the link above
Webinar number: 2482 588 7158
Webinar password: BCE03132023

If joining by phone
+1-415-655-0001 US Toll
Access code: 248 258 87158
Passcode: 22303132

Instructions to connect to the meeting can be found at the end of this agenda.

Members of the public may, but are not obligated to, provide their names or personal
information as a condition of observing or participating in the meeting. When signing into the
Webex platform, participants may be asked for their name and email address. Participants
who choose not to provide their names will be required to provide a unique identifier, such as
their initials or another alternative, so that the meeting moderator can identify individuals who
wish to make a public comment. Participants who choose not to provide their email address
may utilize a fictitious email address in the following sample format: XXXXX@mailinator.com.
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Note: Members of the public may also submit written comments to the Committee on any
agenda item by Thursday, March 9, 2023. Written comments should be directed to
chiro.info@dca.ca.gov for Committee consideration.

AGENDA

1. Call to Order/ Roll Call / Establishment of a Quorum

2. Review and Possible Approval of December 5, 2022 Committee Meeting Minutes

3. Update on Board’s Administration Program, Including Budget and Fund Condition,
Business Modernization and Implementation of Connect System, and Status of
Board’s Pending Rulemaking Packages and 2022-2026 Strategic Plan Objectives

4. Review, Discussion, and Possible Recommendation on Legislation Related to the
Board, the Chiropractic Profession, the Department of Consumer Affairs (DCA),
and/or Other DCA Healing Arts Boards

Assembly Bill (AB) 477 (Waldron) Legislative review of state boards.

AB 765 (Wood) Physicians and surgeons.

AB 795 (Flora) Unlawful sale of equipment, supplies, or services.

AB 796 (Weber) Athletic trainers.

AB 814 (Lowenthal) Veterinary medicine: animal physical rehabilitation.

AB 820 (Reyes) State boards and commissions: seniors.

AB 883 (Mathis) Business licenses: United States Department of Defense SkillBridge

program.

AB 913 (Petrie-Norris) Professions and vocations.

AB 996 (Low) Department of Consumer Affairs: continuing education: conflict-of-

interest policy.

AB 1028 (McKinnor) Reporting of crimes: mandated reporters.

AB 1055 (Bains) Alcohol drug counselors.

AB 1101 (Flora) Department of Consumer Affairs.

. AB 1369 (Bauer-Kahan) Healing arts licensees.

AB 1646 (Nguyen, Stephanie) Healing arts boards.

AB 1751 (Gipson) Opioid prescriptions: information: nonpharmacological treatments

for pain.

Senate Bill (SB) 259 (Seyarto) Reports submitted to legislative committees.

SB 358 (Nguyen) Professional licenses: military service.

SB 372 (Menjivar) Department of Consumer Affairs: licensee and registrant records:

name and gender changes.

SB 764 (Padilla) Department of Consumer Affairs: regulatory boards: removal of

board members.

SB 770 (Wiener) State boards and commissions.

SB 802 (Roth) Licensing boards: disqualification from licensure: criminal conviction.

SB 820 (Alvarado-Gil) Consumer complaints.

~I emMmoUow>
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5. Public Comment for Items Not on the Agenda
Note: Members of the public may offer public comment for items not on the agenda.
However, the Committee may not discuss or take action on any matter raised during this
public comment section that is not included on this agenda, except to decide whether to
place the matter on the agenda of a future meeting. [Government Code Sections 11125,
11125.7(a).]

6. Future Agenda Items
Note: Members of the Committee and the public may submit proposed agenda items for
a future Committee meeting. However, the Committee may not discuss or take action on
any proposed matter except to decide whether to place the matter on the agenda of a
future meeting. [Government Code Section 11125.]

7. Adjournment

This agenda can be found on the Board’s website at www.chiro.ca.gov. The time and order
of agenda items are subject to change at the discretion of the Committee Chair and may be
taken out of order. In accordance with the Bagley-Keene Open Meeting Act, all meetings of
the Board are open to the public.

The Board plans to webcast this meeting at https://thedcapage.wordpress.com/webcasts/.
Webcast availability cannot, however, be guaranteed due to limitations on resources or other
technical difficulties that may arise. The meeting will not be canceled if webcast is not
available. If you wish to participate or to have a guaranteed opportunity to observe, please
attend the meeting via Webex Events.

Government Code section 11125.7 provides the opportunity for the public to address each
agenda item during discussion or consideration by the Committee prior to it taking any action
on said item. Members of the public will be provided appropriate opportunities to comment on
any issue before the Committee, but the Committee Chair may, at their discretion, apportion
available time among those who wish to speak. Members of the public will not be permitted
to yield their allotted time to other members of the public to make comments. Individuals may
appear before the Committee to discuss items not on the agenda; however, the Committee
can neither discuss nor take official action on these items at the time of the same meeting
(Government Code sections 11125 and 11125.7(a)).

This meeting is being held via Webex Events. The meeting is accessible to individuals with
disabilities. A person who needs a disability-related accommodation or modification to
participate in the meeting may make a request by contacting the Board at:

Telephone: (916) 263-5355 Mailing Address:

Email: chiro.info@dca.ca.gov Board of Chiropractic Examiners

Telecommunications Relay Service: Dial 711 1625 N. Market Blvd., Suite N-327
Sacramento, CA 95834

Providing your request at least five (5) business days before the meeting will help to ensure
availability of the requested accommodation.


http://www.chiro.ca.gov/
https://thedcapage.wordpress.com/webcasts/
mailto:chiro.info@dca.ca.gov

AMENDED IN ASSEMBLY MARCH 23, 2023

CALIFORNIA LEGISLATURE—2023—24 REGULAR SESSION

ASSEMBLY BILL No. 883

Introduced by Assembly Member Mathis

February 14, 2023

An act to amend Section 115.4 of the Business and Professions Code,
relating to business licenses.

LEGISLATIVE COUNSEL’S DIGEST

AB 883, as amended, Mathis. Business licenses: United States
Department of Defense SkillBridge program.

Existing law establishes the Department of Consumer Affairs under
the direction of the Director of Consumer Affairs and sets forth its
powers and duties relating to the administration of the various boards
under its jurisdiction that license and regulate various professions and
vocations.

Existing law requires a board to expedite, and authorizes a board to
assist, in the initial licensure process for an applicant who supplies
satisfactory evidence to the board that the applicant has served as an
active duty member of the Armed Forces of the United States and was
honorably discharged. Existing law authorizes a board to adopt
regulations necessary to administer those provisions.

Thishbill would additionally require aboard to expedite, and authorize
a board to assist, in the initia licensure process for an applicant who
supplies satisfactory evidenceto the board that the applicant isan active
duty member of a regular component of the Armed Forces of the United
Satesenrolled in the United States Department of Defense SkillBridge
program, as-speeifted: specified, and would provide that regulations to
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administer those provisions be adopted in accordance with the
rulemaking provisions of the Administrative Procedure Act.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16

The people of the Sate of California do enact as follows:

SECTION 1. Section 115.4 of the Business and Professions
Code is amended to read:

115.4. (a) Notwithstanding any other law, on and after July 1,
2016, aboard within the department shall expedite, and may assist,
the initial licensure process for an applicant who supplies
satisfactory evidence to the board that the applicant is an active
duty member of a regular component of the Armed Forces of the
United Satesenrolled in the United States Department of Defense
SkillBridge program as authorized under Section 1143(e) of Title
10 of the United States Code or has served as an active duty
member of the Armed Forces of the United States and was
honorably discharged.

(b) A board may adopt regulations necessary to administer this
seetien: section in accordance with the provisions of Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title
2 of the Government Code.

98



AMENDED IN ASSEMBLY MARCH 27, 2023

CALIFORNIA LEGISLATURE—2023—24 REGULAR SESSION

ASSEMBLY BILL No. 996

Introduced by Assembly Member Low

February 15, 2023

An act to add Section 36 to the Business and Professions Code,
relating to professions and vocations.

LEGISLATIVE COUNSEL’S DIGEST

AB 996, as amended, Low. Department of Consumer Affairs:
continuing education: conflict-of-interest policy.

Existing law providesfor the licensure and regulation of professions
and vocations by entities within the Department of Consumer Affairs.
Under existing law, several of these entities may require licensees to
satisfy continuing education course requirements, including, among
others, licensed physicians and surgeons|icensed by the Medical Board
of California and certified public accountants and public accountants
licensed by the California Board of Accountancy.

This bill would require those entities to develop and maintain a
conflict-of-interest policy that, at minimum, discouragesthe qualification
of any continuing education course if the provider of that course has
an economic interest in acommercial product or enterprise directly or
indirectly promoted in that-esurse: course and requires conflicts to be
disclosed at the beginning of each continuing education course.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

98
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1
2
3
4
5
6
7
8
9
10
11
12
13
14

The people of the State of California do enact as follows:

SECTION 1. Section 36 is added to the Business and
Professions Code, to read:

36. (a) Any entity listed in Section 101 that isresponsible for
approving continuing education providersor courses shall develop
and maintain a conflict-of-interest policy in accordance with
subdivision (b).

(b) The conflict-of-interest policy required by this section shall,
at a minimum,-giseetdrage do both of the following:

(1) Discourage the qualification of any continuing education
course if the provider of that course has an economic interest in a
commercia product or enterprise directly or indirectly promoted
in that course.

(2) Require conflicts to be disclosed at the beginning of each
continuing education course.

98
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ASSEMBLY BILL No. 1751

Introduced by Assembly Member Gipson

February 17, 2023

An act to amend Section 11158.1 of the Health and Safety Code,
relating to controlled substances.

LEGISLATIVE COUNSEL’S DIGEST

AB 1751, asintroduced, Gipson. Opioid prescriptions: information:
nonpharmacological treatments for pain.

Existing law requires a prescriber, with certain exceptions, before
directly dispensing or issuing for a minor the first prescription for a
controlled substance containing an opioid in asingle course of treatment,
to discuss specified information with the minor, the minor’s parent or
guardian, or another adult authorized to consent to the minor’s medical
treatment.

Thishbill would extend that requirement for the prescriber by applying
it to any patient, not only a minor, under those circumstances. The bill
would also require the prescriber to discuss the availability of
nonpharmacological treatments for pain, as defined.

Existing law makes an exception to the requirement for the prescriber
in the case of a patient who is being treated for a diagnosis of chronic
intractable pain, as specified.

This bill would remove that exception and would instead make an
exception in the case of a patient who is currently receiving hospice
care.

Thebill would require the prescriber, after discussing theinformation,
to offer, as deemed appropriate by the prescriber, areferra for aprovider
of nonpharmacological treatments for pain, and to obtain consent from
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the patient, a minor patient’s parent or guardian, or another authorized
adult, as specified.

Existing federal law, the federal Patient Protection and Affordable
Care Act (PPACA), requires a health benefit plan issuer that offers
coverage in the small group or individual market to ensure that the
coverage includes the essential health benefits package, as defined.

Thisbill would make legid ative findings and declarations relating to
addiction associated with overreliance on prescription medication for
pain management, and providing that nonpharmacological treatments
for pain should be considered during the next update to the state’'s
essential health benefits benchmark plan.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

1 SECTION 1. The Legidature finds and declares all of the
2 following:

3 (8 The opioid crisis has devastated communities within
4 Cadlifornia, which has prompted an urgent discussion about the
5 risks of addiction associated with overreliance on prescription
6 medication for pain management.

7 (b) A growing body of research indicates that certain
8 nonpharmacological therapies are proven to be equally effective
9 to treat certain causes of pain as prescription opioids, without
10 placing patients at risk for addiction or overdose.

11  (c) Tothisend, awvarenessof, and accessto, nonpharmacological
12 treatments for pain are vitally important to the state’s efforts to
13 combat the opioid crisis, and that coverage of these treatments
14 should be considered during the next update to the state’'s essential
15 health benefits benchmark plan pursuant to Section 156.111 of
16 Title 45 of the Code of Federal Regulations.

17 SEC. 2. Section 11158.1 of the Health and Safety Code is
18 amended to read:

19 11158.1. (@) Exceptwhenapatientisbeing treated asset forth
20 in Sections 11159, 11159.2, and 11167.5, and Article 2
21 (commencing with Section 11215) of Chapter 5, pertaining to the

22 treatment of addl cts, or#e%rdmgmssef—ehremem&aetaﬁepam
24 Bumqesaﬁd-ﬁte#eﬁreﬂseede except When a patl entis currently
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receiving hospice care, a prescriber shall discuss all of the
following-with information with the patient, or, if the patient is a
minor, the minor, the minor’s parent or guardian, or another adult
authorized to consent to the minor’s medical-treatrment treatment,
before directly dispensing or issuing-fer-a+tner to a patient the
first prescription in a single course of treatment for a controlled
substance containing an opioid:

(1) Therisksof addiction and overdose associated with the use
of opioids.

(2) The increased risk of addiction to an opioid—te for an
individual who is suffering from both mental and substance abuse
disorders.

(3) The danger of taking an opioid with a benzodiazepine,
alcohol, or another central nervous system depressant.

(4) Theavailability of nonpharmacological treatmentsfor pain.

4

(5) Any other information required by law.

(b) After discussing the information required by subdivision
(a), the prescriber shall do both of the following:

(1) Obtain consent from the patient, a minor patient’s parent
or guardian, or another adult authorized to consent to the minor
patient’s medical treatment, which shall be placed in the patient’s
medical record and shall contain all of the following:

(A) The name and quantity of the controlled substance being
prescribed or issued to the patient, and the amount of the initial
dose.

(B) A statement certifying that the prescriber discussed with the
patient, a minor patient’s parent or guardian, or another adult
authorized to consent to the minor patient’s medical treatment,
the information required by subdivision (a).

(C) A space for the signature of the patient, a minor patient’s
parent or guardian, or another adult authorized to consent to the
minor patient’s medical treatment.

(2) Offer, as deemed appropriate by the prescriber, a referral
for a provider of nonpharmacological treatments for pain.

{b)

(c) This section does not apply in any of the following
circumstances:

(1) If the—miners patient’s treatment includes emergency
services and care as defined in Section 1317.1.
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1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19

(2) If the-miners patient’s treatment is associated-with-or
taetdentto with, or incidental to, an emergency surgery, regardiess
of whether the surgery is performed on an inpatient or outpatient
basis.

(3) If, in the prescriber’s professional judgment, fulfilling the
requirements of subdivision (a) or (b) would be detrimental to the
miners patient’s health or safety, or in violation of the-miners
patient’s legal rights regarding confidentiality.

(d) For purposes of this section, “nonpharmacological
treatments for pain” include, but are not limited to, acupuncture,
chiropractic care, physical therapy, occupational therapy, and
licensed mental health provider services.

(e) Thissection shall not be construed asrequiring health care
coverage, or changing existing health care coverage requirements,
for nonpharmacological treatments for pain.

()

() Notwithstanding any other law, including Section 11374,
failure to comply with this section shall not constitute a criminal
offense.
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STATE OF CALIFORNIA

Agenda Item 15
April 20, 2023

Review, Discussion, and Possible Action on Legislation Related to the Board,
the Chiropractic Profession, DCA, and/or Other Healing Arts Boards

Purpose of the Item

Staff will provide the Board with an update on bills related to the Board, the chiropractic
profession, the Department of Consumer Affairs (DCA), and other healing arts boards
that have been introduced during the 2023-24 legislative session.

Action Requested

Following staff’'s presentation of these bills, the Board will have an opportunity to
discuss and take a position on the bills.

Background
Below is an overview of the bills that will be discussed during the meeting.

Hyperlinks to the legislation, status, and analyses are included in this document to
ensure access to current information, as legislation is frequently amended.

A. Assembly Bill (AB) 477 (Waldron) Legislative review of state boards.

Status: Referred to the Assembly Committee on Business and
Professions

Bill Analysis: N/A
Next Hearing Date: TBA

Summary: This is a spot bill relating to reports prepared by the Joint Sunset Review
Committee.

Estimated Fiscal Impact on the Board: None.

Staff Recommendation: WATCH
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B. AB 765 (Wood) Physicians and surgeons: medical specialty titles.

Status: In Assembly — read second time and amended on
April 12, 2023; referred to the Assembly Committee on
Appropriations

Bill Analysis: 04/07/2023 — Assembly Business and Professions

Next Hearing Date: TBA

Summary: This bill, known as the California Patient Protection, Safety, Disclosure,
and Transparency Act, would make legislative findings and declarations regarding
the use of titles, advertising, and communications by health care providers and
would make it a misdemeanor for any person who does not have a valid, unrevoked,
and unsuspended physician and surgeon certificate to use any medical specialty
title, as specified, or any titles, terms, letters, words, abbreviations, description of
services, designations, or insignia, alone or in combination with any other title,
indicating or implying that the person is licensed to practice as such.

The bill specifies that a medical specialty title includes the names or titles
“anesthesiologist,” “cardiologist,” “dermatologist,” “doctor of osteopathic medicine,”
‘emergency physician,” “endocrinologist,” “family physician,” “gastroenterologist,”
“general practitioner,” “gynecologist,” “hematologist,” “hospitalist,” “internist,”
“‘interventional pain medicine physician,” “laryngologist,” “medical doctor,”
“nephrologist,” “neurologist,” “obstetrician,

” “oncologist,” “ophthalmologist,”
“orthopedic surgeon,” “orthopaedic surgeon,” “orthopedist,” “orthopaedist,”
“otologist,” “otolaryngologist,” “

otorhinolaryngologist,” “pathologist,” “pediatrician,”
“perinatologist,” “plastic surgeon,” “primary care physician,” “proctologist,”
“psychiatrist,” “radiologist,” “reproductive endocrinologist,” “rheumatologist,”
‘rhinologist,” “surgeon,” “urogynecologist,” or “urologist.”

This bill does not prevent a person holding a current and active license under
another healing arts chapter from using any term identified on their license,
certificate, or registration, or from making any truthful statement that they specialize
in a service or field that is within their licensed scope of practice and that does not
contain any of the medical specialty titles specified above.

Estimated Fiscal Impact on the Board: This bill does not have a direct fiscal
impact on the Board. However, staff is concerned about the potential increase in
complaints regarding licensees’ advertising of chiropractic specialties that may
conflict with the provisions of this bill.

Staff Recommendation: WATCH
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C. AB 795 (Flora) Unlawful sale of equipment, supplies, or services.

Status: Introduced; pending referral to a policy committee
Bill Analysis: N/A

Next Hearing Date:  N/A

Summary: This bill would exclude cash sales of less than $200 from the
misdemeanor crime of selling equipment, supplies, or services to any person with
knowledge that the equipment, supplies, or services will be used in the performance
of a service or contract in violation of the licensing requirements of the Business and
Professions Code. Existing law excludes cash sales of less than $100.

In addition, this bill would provide increase the penalty for this crime from a fine of
not less than $1,000 and imprisonment not exceeding six months to a fine of not less
than $2,000 and imprisonment not exceeding six months.

Estimated Fiscal Impact on the Board: None.

Staff Recommendation: WATCH

D. AB 796 (Weber) Athletic trainers.

Status: Referred to the Assembly Committee on Business and
Professions

Bill Analysis: 04/07/2023 — Assembly Arts, Entertainment, Sports, and
Tourism

Next Hearing Date:  April 25, 2023

Summary: This bill would enact the Athletic Training Practice Act and establish, until
January 1, 2028, the Athletic Trainer Licensing Committee within the California
Board of Occupational Therapy to exercise licensing, regulatory, and disciplinary
functions for athletic trainers.

This bill would prohibit the use of the title “athletic trainer” or “licensed athletic
trainer,” the letters “A.T.” or “A.T.C.” as a title, or any other generally accepted terms,
letters, or figures that indicate that the person is an athletic trainer, unless the person
is licensed as an athletic trainer.

This bill would define the practice of athletic training, specify requirements for
licensure, and require a licensed athletic trainer to practice only under the
supervision of a physician or surgeon.


https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202320240AB795
https://leginfo.legislature.ca.gov/faces/billStatusClient.xhtml?bill_id=202320240AB795
https://leginfo.legislature.ca.gov/faces/billAnalysisClient.xhtml?bill_id=202320240AB795
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202320240AB796
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Estimated Fiscal Impact on the Board: None.

Staff Recommendation: WATCH

E. AB 814 (Lowenthal) Veterinary medicine: animal physical rehabilitation.

Status: Referred to the Assembly Committee on Business and
Professions

Bill Analysis: N/A
Next Hearing Date:  April 25, 2023

Summary: This bill would authorize a licensed physical therapist to be registered
with the Veterinary Medical Board (VMB) as an authorized animal physical therapist
and to provide animal physical rehabilitation, as defined, to an animal if specified
requirements are met, including that the authorized animal physical therapist
performs all delegated animal rehabilitation tasks under the supervision of a
veterinarian who has an established veterinarian-client-patient-relationship with the
animal. This bill would also authorize an animal physical rehabilitation assistant, as
defined, to assist with delegated animal rehabilitation tasks subject to specified
conditions, including requiring the tasks to be performed under the direct supervision
of authorized animal physical therapist.

This bill would require VMB and the Physical Therapy Board of California (PTBC) to
determine qualifications to receive an authorization in animal physical rehabilitation,
require VMB to determine the registration process, authorize VMB to discipline an
authorized animal physical therapist, and require VMB to report disciplinary actions
against a physical therapist to PTBC.

This bill would also establish fees for the issuance and renewal of an authorization in
animal physical rehabilitation and registration of an animal physical rehabilitation
facility which would be deposited in VMB's fund.

Estimated Fiscal Impact on the Board: None.

Staff Recommendation: WATCH
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F. AB 1028 (McKinnor) Reporting of crimes: mandated reporters.

Status: Referred to the Assembly Committee on Appropriations
Bill Analysis: 03/27/2023 — Assembly Public Safety

Next Hearing Date: TBA

Summary: This bill would, on or after January 1, 2025, remove the requirement that
a health practitioner make a report to law enforcement when they suspect a patient
has suffered physical injury caused by assaultive or abusive conduct, and instead,
require a health practitioner who provides medical services to a patient whom the
health practitioner knows or reasonably suspects is experiencing any form of
domestic violence or sexual violence to provide brief counseling, education, or other
support, and offer a warm handoff or referral to local and national domestic violence
or sexual violence advocacy services before the end of the patient visit. In addition,
this bill would specify that a health practitioner is not civilly or criminally liable for any
report that is made in good faith and in compliance with these provisions.

Estimated Fiscal Impact on the Board: None.

Staff Recommendation: WATCH

G. AB 1055 (Bains) Alcohol drug counselors.

Status: Referred to the Assembly Committee on Business and
Professions

Bill Analysis: N/A
Next Hearing Date: TBA

Summary: This bill would establish, upon appropriation by the Legislature, the Allied
Behavioral Health Board within DCA for the licensure, regulation, and discipline of
alcohol drug counselors. In addition, this bill would prohibit the use of the title
“‘licensed alcohol drug counselor” by any person who is not licensed by the board.

Estimated Fiscal Impact on the Board: None.

Staff Recommendation: WATCH
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H. AB 1707 (Pacheco) Health professionals and facilities: adverse actions based
on another state’s law.

Status: Referred to the Assembly Committee on Judiciary
Bill Analysis: 04/07/2023 — Assembly Business and Professions

Next Hearing Date:  April 18, 2023

Summary: This bill would prohibit a DCA healing arts board from denying an
application for licensure or suspending, revoking, or otherwise imposing discipline
upon a licensee on the basis of a civil judgment, criminal conviction, or disciplinary
action in another state if that judgment, conviction, or disciplinary action is based
solely on the application of another state’s law that interferes with a person’s right to
receive sensitive services that would be lawful if provided in this state.

“Sensitive services” means all health care services related to mental or behavioral
health, sexual and reproductive health, sexually transmitted infections, substance
use disorder, gender affirming care, and intimate partner violence, and includes
services described in Sections 6924, 6925, 6926, 6927, 6928, 6929, and 6930 of the
Family Code, and Sections 121020 and 124260 of the Health and Safety Code,
obtained by a patient at or above the minimum age specified for consenting to the
service specified in the section.

Estimated Fiscal Impact on the Board: None.

Staff Recommendation: WATCH

. Senate Bill (SB) 259 (Seyarto) Reports submitted to legislative committees.

Status: In Senate — read second time and ordered to consent
calendar on April 11, 2023

Bill Analyses: 04/12/2023 — Senate Floor Analyses
03/09/2023 — Senate Governmental Organization

Next Hearing Date: TBA

Summary: This bill would require a state agency to post on its website any report
that the agency submits to a committee of the Legislature.

Estimated Fiscal Impact on the Board: None.

Staff Recommendation: WATCH
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J. SB 279 (Niello) Administrative regulations: public participation: comment
process.

Status: Referred to the Senate Governmental Organization
Committee
Bill Analysis: N/A

Next Hearing Date:  April 25, 2023

Summary: This bill would require a state agency to provide a minimum 21-day
public comment period for purposes of determining whether the proposed adoption,
amendment, or repeal of a regulation would meet the definition of a “major
regulation” that requires a standardized regulatory impact analysis. The bill would
also require the Department of Finance (DOF), upon receipt of the analysis, to
provide a 30-day public comment period on the analysis, and require DOF to
comment, within 30 days of receiving public input on that analysis, on the extent to
which the analysis adheres to the regulations adopted by DOF.

Estimated Fiscal Impact on the Board: None.

Staff Recommendation: WATCH

K. SB 372 (Menjivar) Department of Consumer Affairs: licensee and registrant
records: name and gender changes.

Status: Referred to the Senate Judiciary Committee

Bill Analyses: 03/24/2023 — Senate Business, Professions and Economic
Development
03/23/2023 — Senate Business, Professions and Economic
Development

Next Hearing Date:  April 18, 2023

Summary: This bill would require a DCA board to update a licensee’s or registrant’s
records, including records contained within an online license verification system, to
include the licensee’s or registrant’s updated legal name or gender if the board
receives government-issued documentation, as described, from the licensee or
registrant demonstrating that their legal name or gender has been changed.

This bill would require a board to remove the licensee’s or registrant’s former name
or gender from its online license verification system, treat this information as
confidential, and establish a process for providing a licensee’s or registrant’s former
name and gender upon receipt of a request that is related to a complaint against the


https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202320240SB279
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licensee or registrant. In addition, this bill would require a board, if requested by the
licensee or registrant, to reissue specified documents conferred upon, or issued to,
the licensee or registrant with their updated legal name or gender and prohibit a
board from charging a higher fee for reissuing a document with a corrected or
updated legal name or gender than the fee it charges for reissuing a document with
other corrected or updated information.

Estimated Fiscal Impact on the Board: This bill will require approximately $2,840
in staff time to develop a regulation package to establish a process for requesting
and obtaining a licensee’s confidential former name and gender information and to
implement that process through regulation. This impact is absorbable within the
Board’s existing resources and workload.

Staff Recommendation: WATCH

L. SB 544 (Laird) Bagley-Keene Open Meeting Act: teleconferencing.

Status: Referred to the Senate Judiciary Committee
Bill Analysis: 04/07/2023 — Senate Governmental Organization

Next Hearing Date:  April 25, 2023

Summary: This bill would remove the requirements that a state body post agendas
at all teleconference locations, that each teleconference location be identified in the
notice and agenda of the meeting or proceeding, and that each teleconference
location be accessible to the public.

The bill would require a state body to provide a means by which the public may
remotely hear audio of the meeting, remotely observe the meeting, or attend the
meeting by providing on the posted agenda a teleconference telephone number, an
internet website or other online platform, and a physical address for at least one site,
including, if available, access equivalent to the access for a member of the state
body participating remotely. The bill would require any notice required by the Bagley-
Keene Open Meeting Act to specify the applicable teleconference telephone
number, internet website or other online platform, and physical address indicating
how the public can access the meeting remotely and in person.

The bill would revise existing law to no longer require that members of the public
have the opportunity to address the state body directly at each teleconference
location, but would continue to require that the agenda provide an opportunity for
members of the public to address the state body directly. The bill would require a
member or staff to be physically present at the location specified in the notice of the
meeting.


https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202320240SB544
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This bill would also require a state body that holds a meeting through
teleconferencing pursuant to the bill and allows members of the public to observe
and address the meeting telephonically or otherwise electronically to implement and
advertise, as prescribed, a procedure for receiving and swiftly resolving requests for
reasonable modification or accommodation from individuals with disabilities,
consistent with the federal Americans with Disabilities Act of 1990.

Estimated Fiscal Impact on the Board: This bill will allow the Board to save up to
$10,000 annually through the use of virtual meetings with a physical public location
provided within DCA’s existing meeting facilities.

Staff Recommendation: SUPPORT

M. SB 802 (Roth) Licensing boards: disqualification from licensure: criminal
conviction.

Status: In Senate — read second time and ordered to consent
calendar on April 11, 2023

Bill Analyses: 04/12/2023 — Senate Floor Analyses
03/23/2023 — Senate Business, Professions and Economic
Development

Next Hearing Date: TBA

Summary: This bill would require a DCA board to notify an applicant in writing within
30 days after a decision is made to deny an application for licensure based solely or
in part on the applicant’s conviction history, of all of the following: 1) the denial or
disqualification of licensure; 2) any existing procedure the board has for the
applicant to challenge the decision or request reconsideration; 3) that the applicant
has the right to appeal the board’s decision; and 4) the processes for the applicant to
request a copy of their complete conviction history and question the accuracy or
completeness of the record pursuant to Penal Code sections 11122 through 11127.

Existing law requires this written notification to be sent to the applicant but does not
specify a timeframe during which it must be transmitted.

Estimated Fiscal Impact on the Board: None.

Staff Recommendation: WATCH

Attachment

e Copy of the Above-Referenced Bills (as of April 13, 2023)
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CALIFORNIA LEGISLATURE—2023—24 REGULAR SESSION

ASSEMBLY BILL No. 477

Introduced by Assembly Member Waldron

February 7, 2023

An act to amend Section 9148.52 of the Government Code, relating
to the Legidature.

LEGISLATIVE COUNSEL’S DIGEST

AB 477, asintroduced, Waldron. Legidlative review of state boards.

Existing law requires the Joint Sunset Review Committee to review
eligible agenciesand prepare areport that is made avail able to the public
and the Legislature on whether the agency should be terminated, or
continued, or whether its functions should be revised or consolidated
with those of another agency, as specified.

This bill would require the report prepared by the committee to be
made available to the public online.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. Section 9148.52 of the Government Code is
amended to read:

9148.52. (a) The Joint Sunset Review Committee established
pursuant to Section 9147.7 shall review all eligible agencies.

(b) The committee shall evaluate and make determinations
pursuant to Article 7.5 (commencing with Section 9147.7).

(c) Pursuant to an evaluation made as specified in this section,
the committee shall make areport-whieh that shall be available to

O~NO O WNE
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thepublic-and the Legidature and to the public, including by
posting the report online, on whether an agency should be
terminated, or continued, or whether its functions should be revised
or consolidated with those of another agency, and include any
other recommendations as necessary to improve the effectiveness
and efficiency of the agency. If the committee deemsit advisable,
the report may include proposed legidlative proposals that would
carry out its recommendations.
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CALIFORNIA LEGISLATURE—2023—24 REGULAR SESSION

ASSEMBLY BILL No. 765

Introduced by Assembly Member Wood

February 13, 2023

An act to amend Section 2054 of the Business and Professions Code,
relating to healing arts.

LEGISLATIVE COUNSEL’S DIGEST

AB 765, as amended, Wood. Physicians and-sdrgeens: surgeons.
medical specialty titles.

Existing law, the Medical Practice Act,—provides establishes the
Medical Board of California for the licensure and regulation of
physicians and-surgesnshby-the-Medical-Board-ef- Califernta: surgeons.
Existing law makes it a misdemeanor for a person who is not licensed
as a physician and surgeon under the act, except as specified, to use
certain words, letters, and phrases or any other terms that imply that
the person isauthorized to practice medicine as aphysician and surgeon.

This bill would enact the California Patient Protection, Safety,
Disclosure, and Transparency Act. The bill would make it a
misdemeanor for a person who does not have a valid, unrevoked, and
unsuspended certificate as a physician and surgeon to use any medical
specialty title, as specified, or any titles, terms, letters, words,
abbreviations, description of services, designations, or insigniaindicating
or implying that the person is licensed to practice under the act. The
bill would make related legidative findings and declarations. By creating
anew crime, thisbill would impose a state-mandated local program.
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The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.

Thisbill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:

SECTION 1. Thisact shall be known, and may be cited, asthe
CdliforniaPatient Protection, Safety, Disclosure, and Transparency
Act.

SEC. 2. ThelLegidaturefindsand declaresall of thefollowing:

(8 Consumer protection is the highest priority of al boards,
bureaus, and commissions within the Department of Consumer
Affairs.

(b) Health care consumers can be confused and misled about
the differences between the qualifications and education of various
types of health care providers.

(c) Misuse of health care provider titles can cause patients to
mistakenly believethey are meeting with physicians and surgeons,
such as medical doctors or doctors of osteopathic medicine, when
they are not.

(d) According to the American Medical Association’s Truthin
Advertising surveys, patients want their health care professional
to clearly designate their education and training.

(e) According to the American Medical Association’s Truth in
Advertising surveys, 88 percent of patient respondents agree that
only licensed medical doctors or doctors of osteopathic medicine
should be able to use the title of physician.

(f) According to the American Medical Association’s Truth in
Advertising surveys, 79 percent of patient respondents would
support legidationin their stateto require all health care advertising
materials to clearly designate the level of education, skills, and
training of all health care professionals promoting their services.

(g) Patients deserve to have increased clarity and transparency
in the education and training of their health care providers.

(h) Confusing or misleading health care advertising and
communications have the potential to put patient safety at risk.
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(i) Requiring health care providersto communicate and display
their proper title, credentials, and capabilities allows patients to
make informed choices about their health care.

() Uninformed health care choices can lead to unintended and
potentially dangerous consequences.

SEC. 3. Section 2054 of the Business and Professions Code is
amended to read:

2054. (&) Any person who usesin any sign, business card, or
letterhead, or, in an advertisement, the words “doctor” or
“physician,” the letters or prefix “Dr.,” the initids “M.D.” or
“D.0.,” or any other terms or letters indicating or implying that
the person is a physician and surgeon, physician, surgeon, or
practitioner under the terms of this or any other law, or that the
person isentitled to practice hereunder, or who represents or holds
themselves out as a physician and surgeon, physician, surgeon, or
practitioner under theterms of thisor any other law, without having
a the time of so doing a valid, unrevoked, and unsuspended
certificate as a physician and surgeon under this chapter, is guilty
of a misdemeanor.

(b) Notwithstanding subdivision (a), any of the following
persons may use the words “doctor” or “physician,” the letters or
prefix “Dr.,” or theinitials“M.D.” or “D.O.”:

(1) A graduate of a medical or an osteopathic medical school
approved or recognized by the medical or osteopathic medical
board while enrolled in a postgraduate training program approved
by the board.

(2) A graduate of a medical or an osteopathic medical school
who does not have a certificate as a physician and surgeon under
this chapter if the individua meets al of the following
requirements:

(A) If issued alicense to practice medicine in any jurisdiction,
has not had that license revoked or suspended by that jurisdiction.

(B) Does not otherwise hold themselves out as a physician and
surgeon entitled to practice medicine in this state except to the
extent authorized by this chapter.

(C) Does not engage in any of the acts prohibited by Section
2060.

(3) A person authorized to practice medicine under Section 2111
or 2113 subject to the limitations set forth in those sections.
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(4) Apersonholding a current and activelicense under another
chapter of thisdivision, to the extent the use of thetitleis consistent
with the act governing the practice of that license.

(5) A personwhose use of theword “ doctor” or the prefix*“ Dr”
isnot associated with any claim of entitlement to practice medicine
or any other professional service for which the use of the title
would be untrue or misleading pursuant to Section 17500.

() (1) A person shall not use any medical specidlty title,
including the names or titles “anesthesiologist,” “cardiologist,”
“dermatologist,” “doctor of-esteepathy;~ osteopathic medicine
“emergency physician,” “endocrinologist,” “family physician,”
“gastroenterologist,” “general practitioner,” “gynecologist,”
“hematologist,” “hospitalist,” “internist,” “interventional pain
medicine physician,” “laryngologist,” “medical doctor,”
“nephrologist,” “neurologist,” “obstetrician,”  “oncologist,”
“ophthalmologist,” “orthopedic surgeon,” “orthopaedic surgeon,”
“orthopedist,”  “orthopaedist, —estespath;>  “otologist,”
“otolaryngologist,”  “otorhinolaryngologist,”  “pathologist,”
“pediatrician,” “ perinatologist,” “ plastic surgeon,” “primary care
physician,”  “proctologist,”  “psychiatrist,”  “radiologist,”
“reproductive endocrinologist;,” “rheumatologist,” “rhinologist,”
“surgeon,” * urogynecologist,” or “urologist,” or any other titles,
terms, letters, words, abbreviations, description of services,
designations, or insignia, alone or in combination with any other
title, indicating or implying that the person is licensed under this
chapter to practice as such, unless the person has at the time of so
doing a valid, unrevoked, and unsuspended certificate as a
physician and surgeon under this chapter. A person who violates
this subdivision is guilty of a misdemeanor.

(2) Thissubdivision does not prevent a person holding a current
and active license under another chapter of this division from
using any term identified on their license, certificate, or
registration, or from making any truthful statement that they
specialize in a service or field that is within their licensed scope
of practice and that does not contain any of the medical specialty
titles specified in paragraph (1).

SEC. 4. No reimbursement is required by this act pursuant to
Section 6 of Article X111 B of the California Constitution because
the only costs that may be incurred by alocal agency or school
district will be incurred because this act creates a new crime or
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infraction, eliminatesacrime or infraction, or changes the penalty
for acrime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of acrimewithin
the meaning of Section 6 of Article XIII B of the California
Constitution.
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CALIFORNIA LEGISLATURE—2023—24 REGULAR SESSION

ASSEMBLY BILL No. 795

Introduced by Assembly Member Flora

February 13, 2023

An act to amend Section 128 of the Business and Professions Code,
relating to consumer affairs.

LEGISLATIVE COUNSEL’S DIGEST

AB 795, asintroduced, Flora. Unlawful sale of equipment, supplies,
or services.

Existing law makes it a misdemeanor to sell equipment, supplies, or
servicesto any person with knowledge that the equipment, supplies, or
services are to be used in the performance of a service or contract in
violation of the licensing requirements provided by law. Existing law
excludes cash sales of less than $100 from these provisions. Existing
law providesthat aviolation of these provisionsis punishable by afine
of not less than $1,000 and by imprisonment in the county jail not
exceeding 6 months.

This bill would instead exclude cash sales of less than $200 from
these provisions. The bill would also provide that a violation of these
provisions is punishable by a fine of not less than $2,000 and by
imprisonment in the county jail not exceeding 6 months. Thisbill would
also make nonsubstantive changes to these provisions.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.
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The people of the State of California do enact as follows:

SECTION 1. Section 128 of the Businessand Professions Code
is amended to read:

128. Notwithstanding any other—previsien—of law, it is a
misdemeanor to sell equipment, supplies, or servicesto any person
with knowledge that the equipment, supplies, or servicesareto be
used in the performance of aservice or contract in violation of the
licensing requirements of this code.

The provisions of this section-shal is not-be applicable to cash
sales of |ess than-ere two hundred dollars{$166)- ($200).

For the purposes of this section, “person” includes, but is not
limited to, acompany, partnership, limited liability company, firm,
or corporation.

For the purposes of this section, “license” includes certificate
or registration.

A violation of this section-shal-be is punishable by afine of not
less than—enre two thousand dollars+{$%0068) ($2,000) and by
imprisonment in the county jail not exceeding six months.
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AMENDED IN ASSEMBLY MARCH 30, 2023

CALIFORNIA LEGISLATURE—2023—24 REGULAR SESSION

ASSEMBLY BILL No. 796

Introduced by Assembly Member Weber

February 13, 2023

An act to-amend-Sections-101-and-144-of—and-te add and repeal
Chapter 5.8 (commencing with Section 2697) of Division 2-ef; of the
Business and Professions Code, relating to athletic trainers.

LEGISLATIVE COUNSEL’S DIGEST

AB 796, as amended, Weber. Athletic trainers.

Existing law provides for the licensure and regulation of various
professions and vocations by regulatory boards and entities within the
Department of Consumer Affairs, including athlete agents. Existing law
establishes the California Board of Occupational Therapy within the
Department of Consumer Affairs and provides for the licensure and
regulation of the practice of occupational therapy.

Thisbill would enact the Athletic Training Practice Act, whichwould
establish, until January 1, 2028,—the-California—Board—oi-Athtetic
Frainingwithinthe Department-of- ConsumerAffairsthe Athletic Trainer
Licensing Committee within the California Board of Occupational
Therapy to exercise licensing, regulatory, and disciplinary functions
under the act. The bill would prohibit a person from practicing as an
athletic trainer or using certain titles or terms without being licensed
by the board.

The bill would define the practice of athletic training, specify
requirements for licensure as an athletic trainer, and would require a
licensed athletic trainer to practice only under the supervision of a
physician-and or surgeon.
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The bill would provide that an athletic trainer license would be valid
for 2 years and subject to renewal, and would authorize the board to
deny, suspend, or revoke a license and to discipline a licensee for
specified reasons. The bill would specify acts that constitute
unprofessional conduct and would make it amisdemeanor for any person
to violate the act. By creating a new crime, this bill would impose a
state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.

Thisbill would provide that no reimbursement is required by this act
for a specified reason.

The bill would establish the Athletic Trainers Fund for the deposit of
application and renewal fees and would make those fees available to
the board upon appropriation by the Legisature for the purpose of
implementing the act’s provisions. The bill would authorize the Director
of Consumer Affairsto seek and receive donations from the California
Athletic Trainers Association or any other private individual or entity
for theinitial costs of implementing the act, and would specify that, if
private funds are unavailable, a general fund or specia fund loan may
be used and repaid with fee revenue. The bill would require the director
to determine that sufficient funds for that purpose have been obtained
and to provide notice to the Legidature, the Governor, and on the
department’s internet website of the determination.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:
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SEC3-
SECTION 1. Chapter 5.8 (commencing with Section 2697) is
added to Division 2 of the Business and Professions Code, to read:

CHAPTER 5.8. ATHLETIC TRAINERS
Article 1. Administration

2697. This chapter shall be known, and may be cited, as the
Athletic Training Practice Act.

2697.1. For the purposes of this chapter, the following
definitions apply:

(@) “Athletic trainer” means a person who meets the
requirements of this chapter, is licensed by the-beard,-and-tpen
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committee, and practices under the direction of a licensed
physician or surgeon.

(1) The term “athletic trainer” shall not include any teacher,
coach, or other individual for an institution or organization, either
public or private, within this state, who does not hold themselves
out to the public as athletic trainers.

(2) Nothing in this chapter shall be construed to prevent any
person from serving as an athletic training student, assistant athletic
trainer, teacher athletic trainer, or any similar volunteer position
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if such serviceisnot primarily for compensation andiscarried out
under the supervision of a physician or alicensed athletic trainer.

(3) Theterm“athletictrainer” shall not include any person who
servesasafirst responder or other layman position providing basic
first aid within this state but who does not perform the duties of
an athletic trainer or hold themselves out as an athletic trainer. For
purposes of this chapter basic first aid includes the initial steps
taken to stabilizeaninjury or illness situation until more advanced
or professionally trained personnel can assume treatment measures.
This care generally consists of simple, life-saving or
injury-stabilizing technigques that a nonphysician or—ay—person
layperson can be easily trained to perform with minimal equipment,
and isgenerally recognized as such by national organizations such
as the American Red Cross, National Safety Council, American
Heart Association, or other similar organization.

(b) “Athletictraining” meansthe performance of those services
that require the education, training, and experience required by
this chapter for licensure as an athletic trainer pursuant to this
chapter. “ Athletic training” includes services appropriate for the
prevention, recognition, assessment, management, treatment,
rehabilitation, and reconditioning of injuries and illnesses
sustained by an athlete:

(1) Who is engaged in sports, games, recreation, or exercise
requiring physical strength, flexibility, range of motion, speed,
stamina, or agility; or

(2) That affect an athlete’s participation or performance in
sports, games, recreation, or exercise as described in paragraph
(2).

(c) “Athletic training” includes:

(1) Planning, administering, evaluating, and modifying methods
for prevention and risk management of injuries and illnesses;

(2) Identifying an athlete’'s medical conditions and disabilities
and appropriately caring for or referring an athlete asappropriate;

(3) Recognizing, assessing, treating, managing, preventing,
rehabilitating, reconditioning, and appropriately referring to
another health care provider to treat injuries and illnesses,

(4) Using therapeutic modalities for which the athletic trainer
has received appropriate training and education;

(5) Using conditioning and rehabilitative exercise;
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(6) Using topical pharmacological agents, in conjunction with
the administration of therapeutic modalities and pursuant to
prescriptions issued in accordance with the laws of this state, for
which the athletic trainer has received appropriate training and
education;

(7) Educating and counseling athletes concer ning the prevention
and care of injuries and illnesses,

(8) Educating and counseling the general public with respect
to athletic training services,

(9) Referring an athlete receiving athletic training services to
appropriate health care personnel as needed; and

(10) Planning, organizing, administering, and evaluating the
practice of athletic training.

(b)

(d) “Board” means the California Board of-AthletieTFraintng:
Occupational Therapy.

(e) “Committee” means the Athletic Trainer Licensing
Committee.

N\

(f) “Director” means the Director of Consumer Affairs.

(g) “Supervising physician” or “supervising physician and
surgeon” meansaphysicianand or surgeon licensed by the Medical
Board of California or by the Osteopathic Medical Board of
California who supervises one or more athletic trainers, who
possesses a current valid license to practice medicine, and who is
not currently on disciplinary probation prohibiting the employment
or supervision of a physician assistant.

(h) (1) “Supervision” means that a licensed physician and
surgeon oversees the activities of, and accepts responsibility for,
the medical services rendered by an athletic trainer. Supervision,
asdefined in this subdivision, shall not be construed to require the
physical presence of the physician-anrd or surgeon, but doesrequire
the following:

(A) Adherence to adequate supervision as agreed to in the
practice agreement.

(B) The physician-and or surgeon being available by telephone
or other electronic communication method.
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(2) Nothing inthissubdivision shall be construed as prohibiting
the board from requiring the physical presence of a physician-and
or surgeon as a term or condition of an Athletic Trainer's
reinstatement, probation, or imposing discipline.

(i) “Regulations’ means the rules and regulations as set forth
in Division 13.8 (commencing with Section 1399.500) of Title 16
of the California Code of Regulations.

2697.2. Only a person licensed as an athletic trainer may use
thetitle” athletictrainer” or “ licensed athletictrainer,” theletters
“AT’ or “AT.C” as a title, or any other generally accepted
terms, letters, or figuresthat indicate that the personisan athletic
trainer.

2697.3. (@) Nothing in this chapter authorizes an athletic
trainer to practice:

(1) Medicine, as defined under Chapter 5 (commencing with
Section 2000);

(2) Physical therapy, asdefined under Chapter 5.7 (commencing
with Section 2600);

(3) Chiropractic, asdefined under Chapter 2 (commencing with
Section 1000);

(4) Occupational therapy, as defined under Chapter 5.6
(commencing with Section 2570); or

(5 Any other regulated form of healing except as authorized
by this chapter.

(b) Nothinginthischapter authorizesan athletic trainer to treat
adisease or condition that isnot related to a person’s participation
in sports, games, recreation, or exercise, but the athletic trainer
shall take a person’sdisease or condition into account in providing
athletic training services and shall consult with a physician as
appropriate regarding the disease or condition.

() Nothing in this chapter prohibits a person from
recommending weight management or exerciseto improve strength,
conditioning, flexibility, and cardiovascular performance to a
person in normal health aslong as the person recommending the
weight management or exercise does not represent themselves as
an athletic trainer and the person does not engage in athletic
training as defined in this chapter.
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26972
269_7.4. _(a_) The_re_is established the—GaI—i—fem%a—Be&d_—ef

Athletic Trainer Licensing Committee within the California Board
of Occupational Therapy.

(b) The-beard committee shall consist of seven members, as
follows:

(1) Three licensed athletic trainers, except that initially, the
beard committee shall include three athletic trainers certified by
the Board of Certification, Inc. or another nationally accredited
athletic trainer certification agency, or its predecessors or
successors, who shall satisfy the remainder of the licensure
requirements described in Section-2697#4 2697.6 as soon as it is
practically possible.

(2) Three public members.

(3) Onephysicianand or surgeon licensed by the Medical Board
of Californiaor one osteopathic physicianand or surgeon licensed
by the Osteopathic Medical Board of California.

(c) Subject to confirmation by the Senate, the Governor shall
appoint the licensed athletic trainers, one of the public members,
and the physician-and or surgeon or osteopathic physician-and or
surgeon. The Senate Committee on Rules and the Speaker of the
Assembly shall each appoint a public member.

(1) Theathletic trainers shall be appointed from the following:

(A) Two members shall be actively practicing athletic training
and engaged primarily in direct patient care as an athletic trainer
with at least five continuous years of experience.

(B) One member shall be active primarily as an educator or
administrator in a program to educate athletic trainers.

(2) The physician-and or surgeon or osteopathic physician-and
or surgeon shall be appointed from persons who have supervised
or are currently supervising athletic trainers.

98



26973:

2697.5. (&) (1) Thebeard committee shall adopt, repeal, and
amend regulations as may be necessary to administer and enforce
this chapter.

(2) Before adopting regulations, the-beard committee may
consult the professional standards issued by the National Athletic
Trainers Association, the Board of Certification, Inc., the
Commission on Accreditation of Athletic Training Education, or
any other nationally recognized professional athletic training
organization.

(b) Thebeard committee shall confirm, to the extent practicable,
theinformation provided in an application beforeissuing alicense
to an applicant pursuant to this chapter.
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(c) Thebeard committee shall give protection of the public the
highest priority in exercising its licensing, regulatory, and
disciplinary functions. Whenever the protection of the public is
inconsistent with other interests sought to be promoted, the
protection of the public shall be paramount.

Article 2. Licensure

26974

2697.6. Except asotherwise provided in this chapter, the board
shall issue an athletic training license to an applicant who meets
al of the following requirements:

(8 At thetime of application, the applicant is over 18 years of
age, is not addicted to alcohol or any controlled substance, and
has not committed acts or crimes constituting grounds for denial
of alicense under Section 480.

(b) The applicant has submitted an application developed by
the board.

(c) The applicant passed an athletic training certification
examination offered by the Board of Certification, Inc., or its
predecessors or Successors.

(d) The applicant has passed a criminal background check.

(e) Theapplicant has paid the application fee established by the
board.

26975:

2697.7. A license issued by the board pursuant to Section
26974 2697.6 is valid for two years and thereafter is subject to
the renewal requirements described in Section-2697+ 2697.8.

2697+

2697.8. The board shall renew alicenseif an applicant meets
both of the following requirements:

(a) Paystherenewal fee asestablished by the board as described
in this chapter.

(b) Submits proof of both of the following:

(1) Satisfactory completion of necessary continuing education,
consistent with the requirements of the Board of Certification, Inc.,
or its predecessors or SuCCessors.

(2) Has a current athletic training certification from a
certification body approved by the board, including, but not limited
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to, the Board of Certification, Inc., or its predecessors or
SUCCESSOr'S.

26978:

2697.9. (@) The board may deny a license or discipline a
licensee who is described by any of the following:

(1) Does not meet the requirements of this chapter.

(2) Has had an athletic training license, certification, or
registration revoked or suspended by an accredited organization
or another state or country.

(3) Has been convicted of a crime that is substantially related
to the functions or duties of an athletic trainer.

(4) Has committed unprofessional conduct, as described in
Section269716: 2697.11.

(b) Theboard may order any of thefollowing actionsregarding
an athletic training license after notice and a hearing to determine
unprofessional conduct:

(1) Placing the license on probation with terms and conditions.

(2) Suspending the license and the ability to practice athletic
training for a period not to exceed one year.

(3) Revoking the license.

(4) Suspending or staying the disciplinary order, or portions of
it, with or without conditions.

(5) Issuing an initial license on probation, with specific terms
and conditions, to an applicant who has violated this chapter or
the regulations adopted pursuant to it, but who has met all other
reguirements for licensure.

(6) Takingany other action asthe board, initsdiscretion, deems
proper to protect the public health and safety pursuant to
subdivision (c) of Section-269%3: 2697.5.

(c) If alicenseis suspended, the holder may not practice as an
athletic trainer during the term of suspension. Upon the expiration
of the term of suspension, the license shall be reinstated and the
holder entitled to resume practice under any remaining terms of
the discipline, unless it is established to the satisfaction of the
board that the holder of the license practiced in this state during
the term of suspension. In this event, the board, after notice and a
hearing on thisissue alone, may revoke the license.

(d) The board shall retain jurisdiction to proceed with any
investigation, action, or disciplinary proceeding against alicense,
or to render adecision suspending or revoking alicense, regardless
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of the expiration, lapse, or suspension of the license by operation
of law, by order or decision of the board or a court of law, or by
the voluntary surrender of alicense by the licensee.

26979

2697.10. (@) A holder of a license that has been revoked,
suspended, or placed on probation, may petition the board for
reinstatement or modification of a penalty, including reduction or
termination of probation, after aperiod not |ess than the applicable
following minimum period has elapsed from either the effective
date of the decision ordering that disciplinary action, or, if the
order of the board or any portion of it was stayed, from the date
the disciplinary action was actually implemented in its entirety.
The minimum periods that shall elapse prior to a petition are as
follows:

(1) For alicense that was revoked for any reason other than
mental or physical illness substantially related to the functions or
duties of an athletic trainer, at least three years.

(2) For early termination of probation scheduled for three or
more years, at least two years.

(3) For modification of a penalty, reinstatement of a license
revoked for mental or physical illness substantialy related to the
functions or duties of an athletic trainer, or termination of probation
scheduled for less than three years, at least one year.

(b) The board may, in its discretion, specify in its disciplinary
order alesser period of time, provided that the period shall not be
less than one year.

(¢) The petition submitted shall contain any information required
by the board, which may include a current set of fingerprints
accompanied by the fingerprinting fee.

(d) The board shall give notice to the Attorney General of the
filing of the petition. The petitioner and the Attorney General shall
be given timely notice by letter of the time and place of the hearing
on the petition, and an opportunity to present both ora and
documentary evidence and argument to the board. The petitioner
shall at all times have the burden of proof to establish by clear and
convincing evidence that they are entitled to the relief sought in
the petition.

() The board, or the administrative law judge if one is
designated by the board, shall hear the petition and shall prepare
awritten decision setting forth the reasons supporting the decision.
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(f) Theboard may grant or deny the petition or may impose any
terms and conditions that it reasonably deems appropriate as a
condition of reinstatement or reduction of penalty.

(g) The board shall refuse to consider a petition while the
petitioner is under sentence for any criminal offense, including
any period during which the petitioner is on court-imposed
probation or parole or subject to an order of registration pursuant
to Section 290 of the Penal Code.

(h) No petition shall be considered while thereisan accusation
or petition to revoke probation pending against the petitioner.

2697-10:

2697.11. For purposes of this chapter, unprofessional conduct
includes, but is not limited to, the following:

(a8 Incompetence, negligence, or gross negligence in carrying
out usual athletic trainer functions.

(b) Repeated similar negligent actsin carrying out usual athletic
trainer functions.

(c) A conwviction for practicing medicine without a license in
violation of Chapter 5 (commencing with Section 2000), inwhich
event a certified copy of the record of conviction shall be
conclusive evidence thereof.

(d) The use of advertising relating to athletic training-whieh
that violates Section 17500.

(e) Denia of licensure, revocation, suspension, restriction, or
any other disciplinary action against alicensee by another healing
arts board under the department, another state or territory of the
United States, or by any other government agency. A certified
copy of the decision, order, or judgment shall be conclusive
evidence thereof.

(f) Procuring alicense by fraud, misrepresentation, or mistake.

(g) Violating or attempting to violate, directly or indirectly, or
assisting in or abetting the violation of, or conspiring to violate,
any provision or term of this chapter or any regulation adopted
pursuant to this chapter.

(h) Making or giving any false statement or information in
connection with the application for issuance or renewal of alicense.

(i) Conviction of acrime or of any offense substantially related
to the qualifications, functions, or duties of a licensee, in which
event the record of the conviction shall be conclusive evidence
thereof.

98



OCO~NOUITA,WNE

— 15— AB 796

() Impersonating an applicant or acting as proxy for an applicant
in any examination required under this chapter for the issuance of
alicense.

(k) Impersonating alicensee, or permitting or allowing another
unlicensed person to use alicense.

() Committing any fraudulent, dishonest, or corrupt act that is
substantially related to the qualifications, functions, or duties of a
licensee.

(m) Committing any act punishable asasexually related crime,
if that act is substantially related to the qualifications, functions,
or duties of alicensee, in which event acertified copy of therecord
of conviction shall be conclusive evidence thereof.

(n) Using excessive force upon or mistreating or abusing any
athlete or athlete patient. For purposes of this subdivision,
“excessive force” means force clearly in excess of that which
would normally be applied in similar clinical circumstances.

(o) Fasifying or making grossly incorrect, grossly inconsistent,
or unintelligible entries in an athlete or athlete patient or hospital
record or any other record.

(p) Changing the prescription of a physician and surgeon or
falsifying verbal or written orders for treatment or a diagnostic
regime received, whether or not that action resulted in actual harm
to the athlete or athlete patient.

(q) Failingto maintain the confidentiality of medical information
of an athlete or athlete patient, except as disclosure is otherwise
permitted or required by law.

(r) Delegating to an unlicensed employee or person a service
that requires the knowledge, skills, abilities, or judgment of a
licensee.

() Committing any act that would be grounds for denial of a
license under Section 480.

(t) Except for good cause, the knowing failureto protect athletes
or athlete patients by failing to follow infection control guidelines
of the committee, thereby risking transmission of infectious
diseases from licensee to athlete or athlete patient, from athlete or
athlete patient to athlete or athlete patient, or from athlete or athlete
patient to licensee.

(u) As a licensee, obtaining, possessing, or prescribing a
controlled substancein violation of Division 10 (commencing with
Section 11000) of the Health and Safety Code or any dangerous
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drug or dangerous device in violation of Chapter 9 (commencing
with Section 4000).

(v) Asalicensee, using to an extent or in a manner dangerous
or injurious to themselves, to any other person, or to the public,
or that impairstheir ability to conduct with safety to the public the
practice authorized by their license, of any of the following:

(1) A controlled substance as defined in Division 10
(commencing with Section 11000) of the Health and Safety Code.

(2) A dangerousdrug or dangerous device asdefined in Section
4022.

(3) Alcoholic beverages.

(w) As a licensee, being convicted of a crimina offense
involving the prescription, consumption, or self-administration of
any of the substances described in paragraphs (1) and (2) of
subdivision (v), or the possession of, or falsification of a record
pertaining to, the substances described in paragraph (1) of
subdivision (v), in which event the record of the conviction is
conclusive evidence thereof.

(x) Asalicensee, being committed or confined by a court of
competent jurisdiction for intemperate use of any of the substances
described in paragraphs (1) and (2) of subdivision (v), in which
event the court order of commitment or confinement isprimafacie
evidence of the commitment or confinement.

(y) Asalicensee, falsifying, or making grossy incorrect, grossly
inconsistent, or unintelligible entries in any athlete or athlete
patient’s record, or any other record.

269741%

2697.12. Any person who violates this chapter shall be guilty
of amisdemeanor.

Article 3. Revenue

269712—

2697.13. The Athletic Trainers Fund is hereby established in
the State Treasury. All fees collected pursuant to this chapter shall
be paid into the fund. Moneysin the fund shall be available to the
board, upon appropriation by the Legislature, for expenditure by
the board to defray its expenses for administering this chapter.

269713—
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2697.14. Notwithstanding any other law, including Section
11005 of the Government Code, the director may seek and receive
funds from the California Athletic Trainers Association or any
other private individual or entity for the initial costs of
implementing this chapter. If private funds are unavailable to cover
the startup costs of implementing thisact, aGeneral Fund or special
fund loan may be used and shall be repaid with fee revenue.

269714 —

2697.15. Thedirector shall determine that sufficient funds for
that purpose of administering this chapter have been obtained and
shall provide notice to the Legidature, the Governor, and on the
department’s internet website of the determination.

269715—

2697.16. Thischapter shall remain in effect only until January
1, 2028, and as of that date is repealed.

SECH4

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article X111 B of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for acrime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of acrimewithin
the meaning of Section 6 of Article XIlI B of the California
Constitution.
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AMENDED IN ASSEMBLY MARCH 23, 2023

CALIFORNIA LEGISLATURE—2023—24 REGULAR SESSION

ASSEMBLY BILL No. 814

Introduced by Assembly Member Lowenthal

February 13, 2023

An act to amend Section 4905 of, and to add Sections 2631, 2660.9,
and 4828.5 to, the Business and Professions Code, relating to healing
arts.

LEGISLATIVE COUNSEL’S DIGEST

AB 814, as amended, Lowenthal. Veterinary medicine: animal
physical rehabilitation.

Existing law, the Physical Therapy Practice Act, provides for the
licensure and regulation of physical therapists by the Physical Therapy
Board of California, which is within the Department of Consumer
Affairs. That act defines physical therapy as the art and science of
physical or corrective rehabilitation or of physical or corrective treatment
of any bodily or mental condition of any person by the use of the
physical, chemical, and other properties of heat, light, water, electricity,
sound, massage, and active, passive, and resistive exercise.

Existing law, the Veterinary Medicine Practice Act, provides for the
licensure and regulation of veterinarians and the practice of veterinary
medicine by the Veterinary Medical Board, which is within the
Department of Consumer Affairs. That act makes it unlawful for any
person to practice veterinary medicine in this state without a license
and provides that the practice of veterinary medicine includes, anong
other things, the treatment of whatever nature for the prevention, cure,
or relief of awound, fracture, bodily injury, or disease of an animal.
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with the Veterinary Medical Board as an authorized animal physical
therapist and to provide animal physical rehabilitation, as defined, to
an animal if specified requirements are met, including that the
authorized animal physical therapist performs all delegated animal
rehabilitation tasks under the supervision of a veterinarian who hasan
established veterinarian-client-patient-relationship with the animal.
The bill would authorize an animal physical rehabilitation assistant,
as defined, to assist with delegated animal rehabilitation tasks subject
to specified conditions, including requiring the tasks to be performed
under the direct supervision of an authorized animal physical therapist.
The bill would require an animal physical rehabilitation facility, as
defined, to be registered with the Vieterinary Medical Board.

Thishbill would require the \ieterinary Medical Board and the Physical
Therapy Board of California to determine qualifications to receive an
authorization in animal physical rehabilitation, and would require the
\eterinary Medical Board to create the registration formand determine
theregistration process. The bill would authorize the \ieterinary Medical
Board to discipline an authorized animal physical therapist, as specified,
and would require the Vieterinary Medical Board to report disciplinary
actions against a physical therapist to the Physical Therapy Board of
California.

This bill would make a violation of the provisions by a licensee of the
Physical Therapy Practice Act unprofessional conduct. The bill would
establish feesfor theissuance and renewal of an authorization in animal
physical rehabilitation and initial and annual renewal fees for
registration of an animal physical rehabilitation facility, which would
be deposited in the Veeterinary Medical Board Contingent Fund.

Vote: majority. Appropriation: no. Fiscal committee: ne-yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 2631 is added to the Business and
2 Professions Code, to read:

98



—3— AB 814

2631. This chapter does not prohibit a licensed physical
therapist from performing animal rehabilitation under Section
4828.5, or from carrying out the activities authorized under that
section.

SEC. 2. Section 2660.9 isadded to the Business and Professions
Code, to read:

2660.9. (a) Aviolation of Section 4828.5 by a licensee of this
chapter shall constitute unprofessional conduct under Section
2660.

(b) Areport of afinal disciplinary action against a licensee of
this chapter by the Veterinary Medical Board under subdivision
(k) of 48285 shall be deemed as conclusive evidence of
unprofessional conduct by the licensee under Section 2660.

SEC. 3. Section 4828.5 isadded to the Business and Professions
Code, to read:

4828.5. (a) For purposes of this section, the following
definitions apply:

(1) “Animal physical rehabilitation” means the treatment of
injury or illness to address pain and improve function by means
of physical or correctivetreatment, asdefined under Section 2038.5
of Title 16 of the California Code of Regulations. Animal physical
rehabilitation does not include relaxation, recreational, or wellness
modalities, including, but not limited to, massage, athletic training,
or exercise.

(2) “Animal physical rehabilitation assistant” means an
unlicensed person who is not a licensed veterinarian, registered
veterinarian technician, or authorized animal physical therapist,
and who assists an authorized animal physical therapist with
delegated animal rehabilitation tasks pursuant to this section.

(3 “Animal physical rehabilitation facility” means a facility
registered with the board where an authorized animal physical
therapist performs delegated animal rehabilitation tasks on an
animal patient.

(4) “ Authorized animal physical therapist” means a physical
therapist licensed under the Physical Therapy Practice Act
(Chapter 5.7 (commencing with Section 2600)), who is registered
with the board, and who performs animal physical rehabilitation
under a supervising veterinarian pursuant to this section.

(5) “Delegated animal rehabilitation task” means animal
physical rehabilitation treatments, functional assessment, or
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services delegated to an authorized animal physical therapist or
animal physical rehabilitation assistant by a supervising
veterinarian providing an order for treatment.

(6) “ Direct supervision” means both of the following:

(A) The supervising veterinarian is physically present at the
location where delegated animal rehabilitation tasks are to be
performed and is quickly and easily available.

(B) The animal has been examined by the supervising
veterinarian within the period of time consistent with standards
of good veterinary medical practice and the particular delegated
animal rehabilitation task.

(7) “Indirect supervision” means both of the following:

(A) Thesupervising veterinarianisnot physically present at the
location where delegated animal rehabilitation tasks are to be
performed, but has given an order for treatment to an authorized
animal physical therapist to provide treatment to an animal patient.

(B) The animal has been examined by the supervising
veterinarian within the period of time consistent with standards
of good veterinary medical practice and the particular delegated
animal physical rehabilitation task.

(8) “Order for treatment” means oral or written instruction
froma supervising veterinarian authorizing physical rehabilitation
of an animal patient, including, but not limited to, communication
and safety protocols or procedures specific to the animal patient,
consistent with standards of good veterinary medical practiceand
the particular delegated animal rehabilitation task.

(9) “ Supervising veterinarian” means a veterinarian licensed
pursuant to this chapter who isresponsible for all of the following:

(A) Examining the animal patient before giving an order for
treatment to an authorized animal physical therapist or animal
physical rehabilitation assistant to perform a delegated animal
physical rehabilitation task. The examination of the animal patient
shall establish a veterinary-patient-client-relationship and shall
be conducted within the period of time consistent with standards
of good veterinary medical practice and the particular delegated
animal rehabilitation task.

(B) Making all decisions relating to the diagnosis, treatment,
management, and future disposition of the animal patient.

(C) Determining the appropriate degree of supervision of an
authorized animal physical therapist or an animal physical
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rehabilitation assistant necessary for the performance of the
particular delegated animal physical rehabilitation task, consistent
with standards of good veterinary medical practice.

(10) “ Supervision” or “ degree of supervison” meansveterinary
oversight of the treatment plan performed by the authorized animal
physical therapist and may be either direct supervision or indirect
supervision.

(b) Notwithstanding any other law, an authorized animal
physical therapist may provide animal physical rehabilitation to
an animal if all of the following requirements are met:

(1) The authorized animal physical therapist performs all
delegated animal rehabilitation tasks under the supervision of a
veterinarian who has an established
veterinary-patient-client-relationship with the animal. This
veterinary-patient-client-relationship need not be established on
the same premi seswhere the del egated animal rehabilitation tasks
are performed.

(2) The degree of supervision is consistent with standards of
good veterinary medical practice and the particular delegated
animal rehabilitation task, as determined by the supervising
veterinarian.

(3) The delegated animal rehabilitation task is performed on a
veterinary premise registered with the board, in an animal physical
rehabilitation facility registered with the board, or in a mobile or
range setting.

(4) The authorized animal physical therapist has registered to
practice animal physical rehabilitation with the board and has
paid the fee as described in Section 4905.

(c) Ananimal physical rehabilitation assistant may assist with
delegated animal rehabilitation tasks if both of the following
requirements are met:

(1) The animal physical rehabilitation assistant performs the
delegated animal rehabilitation tasks under the direct supervision
of an authorized animal physical therapist in compliance with
subdivision (b).

(2) Theanimal physical rehabilitation assistant isworking under
the degree of supervision consistent with standards of good
veterinary medical practice and the particular delegated animal
rehabilitation task, as determined by the authorized animal
physical therapist’s supervising veterinarian.
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(d) Unlessspecifically authorized by this section, an authorized
animal physical therapist or animal physical rehabilitation
assistant shall not performany activity that representsthe practice
of veterinary medicine or requires the knowledge, skill, and
training of a licensed veterinarian or registered veterinary
technician, including the following:

(1) Surgery.

(2) Diagnosisand prognosis of animal diseases.

(3) Prescription of drugs, medicines, or appliances.

(4) Anesthesia.

(5) Application of casts or splints, except temporary cast
molding for purposes of fitting custom or prefabricated orthotics
or prostheticsif ordered by a supervising veterinarian.

(6) Dental extraction.

(7) Suture.

(8) Administration of controlled substances.

(9) Any other veterinary medicine function, tasks, or activities
not specifically authorized by a supervising veterinarian as a
delegated animal rehabilitation task.

() (1) An animal physical rehabilitation facility shall be
registered with the board, on a form approved by the board, and
pay the registration fee described in Section 4905.

(2) The board may inspect an animal rehabilitation facility for
safety and compliance with this chapter.

(N (1) Theboard and the Physical Therapy Board of California,
in cooperation, shall determine the qualifications necessary for a
physical therapist licensed under Chapter 5.7 (commencing with
Section 2600) to register with the board and receive an
authorization in animal physical rehabilitation. When making this
determination, the board and the Physical Therapy Board of
California shall ensurethat the qualifications provide for safe and
efficacious treatment of an animal and are consistent with the
\eterinary Medical Board's Animal Rehabilitation Task Force
findings and approved motions.

(2) The board shall create the registration form and determine
the registration process for the authorization.

(g) An authorization shall expire two years after the date of
issuance and may be renewed in a manner approved by the board
and consistent with Article 5 (commencing with Section 4900).
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(h) Anauthorized animal physical therapist shall be solely liable
for any delegated animal rehabilitation tasks that they perform.
The veterinarian who issues an order for treatment for animal
physical rehabilitation shall not be liable for any animal physical
rehabilitation provided by the authorized animal physical therapist
or the animal physical rehabilitation assistant.

(i) Consistent with this chapter, the board may discipline an
authorized animal physical therapist, including, but not limited
to, revocation of the physical therapist’s authorization to perform
animal physical rehabilitation.

() Failureto comply with the supervision requirementsin this
section shall be deemed unprofessional conduct and shall subject
an authorized animal physical therapist to revocation of the
authorization issued by the board.

(k) The board shall report final disciplinary actions against an
authorized physical therapist pursuant to subdivision (i) to the
Physical Therapy Board of California.

SEC. 4. Section 4905 of the Business and Professions Codeis
amended to read:

4905. The following fees shall be collected by the board and
shall be credited to the Veterinary Medical Board Contingent Fund:

(@ The veterinarian license application fee shall be three
hundred fifty dollars ($350).

(b) The Veterinary Medicine Practice Act course fee shall be
set by the board in an amount it determines reasonably necessary
to provide sufficient fundsto carry out the purpose of this chapter,
not to exceed one hundred dollars ($100).

() Theinitial veterinarian license fee shall be set by the board
not to exceed five hundred dollars ($500).

(d) The biennial veterinarian license renewal fee shall be five
hundred dollars ($500).

(e) Theuniversity licensee application fee shall bethree hundred
fifty dollars ($350).

(f) Theinitial university licensefee shall be five hundred dollars
($500).

(g9) The biennial university licensee renewal fee shall be five
hundred dollars ($500).

(h) The delinquency fee shall be fifty dollars ($50).

(i) The fee for issuance of a duplicate license, registration, or
permit shall be twenty-five dollars ($25).
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() Any charge made for duplication or other services shall be
set at the cost of rendering the service, except as specified in
subdivision (i).

(k) Thefeefor failureto report achange in the mailing address
shall be twenty-five dollars ($25).

() Theinitia veterinary premises registration fee shall be five
hundred dollars ($500) annually.

(m) The annual veterinary premises registration renewal fee
shall be five hundred twenty-five dollars ($525).

(n) Theregistered veterinary technician application fee shall be
two hundred twenty-five dollars ($225).

(o) Theinitial registered veterinary technician registration fee
shall be two hundred twenty-five dollars ($225).

(p) The biennial registered veterinary technician renewal fee
shall be two hundred twenty-five dollars ($225).

(q) The veterinary assistant controlled substance permit
application fee shall be one hundred dollars ($100).

() Theveterinary assistant controlled substance permit fee shall
be one hundred dollars ($100).

(s) Thebiennial veterinary assistant controlled substance permit
renewal fee shall be one hundred dollars ($100).

(t) The veterinary assistant controlled substance permit
delinquency fee shall be 50 percent of the renewal fee for such
permit in effect on the date of the renewal of the permit, but shall
not be less than twenty-five dollars ($25) nor more than one
hundred fifty dollars ($150).

(u) Thefeefor filing an application for approval of a school or
ingtitution offering a curriculum for training registered veterinary
technicians pursuant to Section 4843 shall be set by the board at
an amount not to exceed three hundred dollars ($300). The school
or institution shall also pay for the reasonable regulatory costs
incident to an onsite inspection conducted by the board pursuant
to Section 2065.6 of Title 16 of the California Code of Regulations.

(v) Thefeefor the issuance and renewal of an authorization in
animal physical rehabilitation pursuant to Section 4828.5 shall
be set by the board in an amount not to exceed the reasonable
regulatory costs to the board.

(w) Theinitial and annual renewal fees for registration of an
animal physical rehabilitation facility pursuant to Section 4828.5
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shall be set by the board in an amount not to exceed the reasonable
regulatory costs to the board.

(X) If themoney transferred from the Veterinary Medica Board
Contingent Fund to the General Fund pursuant to the Budget Act
of 1991 is redeposited into the Veterinary Medica Board
Contingent Fund, the fees assessed by the board shall be reduced
correspondingly. However, the reduction shall not be so great as
to cause the Veterinary Medical Board Contingent Fund to have
a reserve of less than three months of annual authorized board
expenditures. The fees set by the board shall not result in a
Veterinary Medical Board Contingent Fund reserve of more than
10 months of annual authorized board expenditures.
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ASSEMBLY BILL No. 1028

Introduced by Assembly Member M cKinnor
(Coauthor: Assembly Member Wicks)

February 15, 2023

An act to amend, repeal, and add Sections 11160, 11161, 11163.2,
and 11163.3 of the Penal Code, relating to reporting of crimes.

LEGISLATIVE COUNSEL’S DIGEST

AB 1028, as introduced, McKinnor. Reporting of crimes. mandated
reporters.

Existing law requires ahealth practitioner, as defined, to make areport
to law enforcement when they suspect a patient has suffered physical
injury that is either self-inflicted, caused by a firearm, or caused by
assaultive or abusive conduct, including elder abuse, sexual assault, or
torture. A violation of these provisionsis punishable as amisdemeanor.

Thishbill would, on and after January 1, 2025, remove the requirement
that a health practitioner make a report to law enforcement when they
suspect a patient has suffered physical injury caused by assaultive or
abusive conduct.

Thebill would, on and after January 1, 2025, instead require a health
practitioner who suspectsthat a patient has suffered physical injury that
iscaused by domestic violence, asdefined, to provide brief counseling,
education, or other support, and awarm handoff, as defined, or referral
to local and national domestic violence or sexua violence advocacy
services, as specified. The bill would, on and after January 1, 2025,
specify that a health practitioner is not civilly or criminally liable for
any report that is made in good faith and in compliance with these
provisions.

Revised 3-28-23—See last page. 99
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This bill would make other conforming changes.

Because aviolation of these requirements would be a crime, this bill
would impose a state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

Thisbill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:

SECTION 1. The Legidature finds and declares all of the
following:

() Recognizing that abuse survivors often need to access health
care and medical treatment apart from police reporting and criminal
legal involvement, this bill replaces mandated police reporting by
medical professionalswith offering connection to survivor services.

(b) Hedth care providers play a critical role in prevention,
identification, and response to violence. However, current law
requiring health professionals in Californiato file reports to law
enforcement when treating patients for al suspected
violence-related injuries can have a chilling effect of preventing
domestic and sexual violence survivorsfrom seeking medical care,
decreasing patient autonomy and trust, and resulting in health
providers being reluctant to address domestic and sexual violence
with their patients.

(c) Studies have shown that medical mandatory reporting of
adult domestic and sexual violence may increase patient danger
and insecurity, whereas being able to openly discuss abuse without
fear of police reporting can produce greater health and safety
outcomes.

(d) Because of the complexity of interpersonal violence and
impact of social inequities on safety, people who have experienced
violence should be provided survivor-centered support and health
care that results in better outcomes for patient safety. Doing so
can improve the health and safety of patients already in care,
decrease potential barriers to care, and promote trust between
survivors and health providers.
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(e) Nothinginthisact limitsor overridesthe ability of ahealth
practitioner to make reports permitted by subdivisions(c) or (j) of
Section 164.512 of Title 45 of the Code of Federal Regulations,
or at the patient’s request. Providers must still follow reporting
requirements for child abuse, pursuant to Section 11165 of the
Penal Code, and elder and vulnerable adult abuse, pursuant to
Section 15600 of the Welfare and Institutions Code. It isthe intent
of the Legidature to promote partnership between health facilities
and domestic and sexua violence advocacy organizations, legal
aid, county forensic response teams, and other community-based
organizations that address social determinants of health in order
to better ensure the safety and wellness of their patientsand provide
training for health practitioners. Health practitioners may refer to
their respective health facility policies developed pursuant to
Section 1259.5 of the Health and Safety Code for guidance on
identifying abuse, documentation of abuse, and health practitioner
training on abuse.

SEC. 2. Section 11160 of the Penal Code is amended to read:

11160. (a) A health practitioner, as defined in subdivision (a)
of Section 11162.5, employed by a health facility, clinic,
physician’s office, local or state public health department, local
government agency, or aclinic or other type of facility operated
by alocal or state public health department who, in the health
practitioner’s professional capacity or within the scope of the health
practitioner’s employment, provides medical servicesfor aphysical
condition to a patient whom the health practitioner knows or
reasonably suspects is a person described as follows, shall
immediately make a report in accordance with subdivision (b):

(1) A person suffering from a wound or other physical injury
inflicted by the person’s own act or inflicted by another where the
injury is by means of afirearm.

(2) A person suffering from a wound or other physical injury
inflicted upon the person where theinjury istheresult of assaultive
or abusive conduct.

(b) A hedlth practitioner, asdefined in subdivision (a) of Section
11162.5, employed by a health facility, clinic, physician’s office,
local or state public health department, local government agency,
or a clinic or other type of facility operated by a local or state
public health department shall make a report regarding persons
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described in subdivision (a) to alocal law enforcement agency as
follows:

(1) A report by telephone shall be madeimmediately or as soon
as practically possible.

(2) A written report shall be prepared on the standard form
developed in compliance with paragraph (4), and adopted by the
Office of Emergency Services, or on aform devel oped and adopted
by another state agency that otherwise fulfills the requirements of
the standard form. The completed form shall be sent to alocal law
enforcement agency within two working days of receiving the
information regarding the person.

(3 A loca law enforcement agency shall be notified and a
written report shall be prepared and sent pursuant to paragraphs
(2) and (2) evenif the person who suffered the wound, other injury,
or assaultive or abusive conduct has expired, regardless of whether
or not the wound, other injury, or assaultive or abusive conduct
was a factor contributing to the death, and even if the evidence of
the conduct of the perpetrator of the wound, other injury, or
assaultive or abusive conduct was discovered during an autopsy.

(4) The report shall include, but shall not be limited to, the
following:

(A) The name of the injured person, if known.

(B) Theinjured person’s whereabouts.

(C) The character and extent of the person’sinjuries.

(D) The identity of any person the injured person alleges
inflicted the wound, other injury, or assaultive or abusive conduct
upon the injured person.

(c) For the purposes of this section, “injury” does not include
any psychological or physical condition brought about solely
through the voluntary administration of a narcotic or restricted
dangerous drug.

(d) For the purposes of this section, “assaultive or abusive
conduct” includes any of the following offenses:

(1) Murder, inviolation of Section 187.

(2) Mandaughter, in violation of Section 192 or 192.5.

(3 Mayhem, in violation of Section 203.

(4) Aggravated mayhem, in violation of Section 205.

(5) Torture, inviolation of Section 206.

(6) Assault with intent to commit mayhem, rape, sodomy, or
oral copulation, in violation of Section 220.

99



OCO~NOUITA,WNE

—5— AB 1028

(7) Administering controlled substances or anesthetic to aid in
commission of afelony, in violation of Section 222.

(8) Battery, in violation of Section 242.

(9) Sexua battery, in violation of Section 243.4.

(10) Incest, in violation of Section 285.

(11) Throwing any vitriol, corrosive acid, or caustic chemical
with intent to injure or disfigure, in violation of Section 244.

(12) Assault with a stun gun or taser, in violation of Section
2445,

(13) Assault with adeadly weapon, firearm, assault weapon, or
machinegun, or by means likely to produce great bodily injury, in
violation of Section 245.

(14) Rape, inviolation of Section 261 or former Section 262.

(15) Procuring a person to have sex with another person, in
violation of Section 266, 266a, 266b, or 266c¢.

(16) Child abuse or endangerment, in violation of Section 273a
or 273d.

(17) Abuse of spouse or cohabitant, in violation of Section
273.5.

(18) Sodomy, in violation of Section 286.

(19) Lewd and lascivious acts with a child, in violation of
Section 288.

(20) Oral copulation, in violation of Section 287 or former
Section 288a.

(21) Sexual penetration, in violation of Section 289.

(22) Elder abuse, in violation of Section 368.

(23) An attempt to commit any crime specified in paragraphs
(1) to (22), inclusive.

(e) When two or more persons who are required to report are
present and jointly have knowledge of a known or suspected
instance of violencethat isrequired to be reported pursuant to this
section, and when there is an agreement among these persons to
report as a team, the team may select by mutual agreement a
member of the team to make a report by telephone and a single
written report, as required by subdivision (b). The written report
shall be signed by the selected member of the reporting team. Any
member who has knowledge that the member designated to report
has failed to do so shall thereafter make the report.

(f) Thereporting dutiesunder this section areindividual, except
as provided in subdivision (e).
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(g) A supervisor or administrator shall not impede or inhibit the
reporting duties required under this section and a person making
areport pursuant to this section shall not be subject to any sanction
for making the report. However, internal procedures to facilitate
reporting and apprise supervisors and administrators of reports
may be established, except that these procedures shall not be
inconsistent with this article. The internal procedures shall not
require an employee required to make a report under this article
to disclose the employee’s identity to the employer.

(h) For the purposes of thissection, it isthe Legislature’ sintent
to avoid duplication of information.

(i) For purposes of this section only, “employed by a local
government agency” includes an employee of an entity under
contract with a local government agency to provide medical
services.

(1) Thissection shall remainin effect only until January 1, 2025,
and as of that date is repealed.

SEC. 3. Section 11160 is added to the Penal Code, to read:

11160. (a) A health practitioner, as defined in subdivision (a)
of Section 11162.5, employed by a health facility, clinic,
physician’s office, local or state public health department, local
government agency, or aclinic or other type of facility operated
by alocal or state public health department who, in the health
practitioner’s professional capacity or within the scope of the health
practitioner’s employment, provides medical servicesfor aphysical
condition to a patient whom the health practitioner knows or
reasonably suspects is a person suffering from a wound or other
physical injury inflicted by the person’s own act or inflicted by
another wheretheinjury isby means of afirearm shall immediately
make a report in accordance with subdivision (b).

(b) A health practitioner, asdefined in subdivision (a) of Section
11162.5, employed by a health facility, clinic, physician’s office,
local or state public health department, local government agency,
or a clinic or other type of facility operated by a local or state
public health department shall make a report regarding persons
described in subdivision (a) to alocal law enforcement agency as
follows:

(1) A report by telephone shall be madeimmediately or as soon
as practically possible.
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(2) A written report shall be prepared on the standard form
developed in compliance with paragraph (4), and adopted by the
Office of Emergency Services, or on aform developed and adopted
by another state agency that otherwise fulfills the requirements of
the standard form. The completed form shall be sent to alocal law
enforcement agency within two working days of receiving the
information regarding the person.

(3) A loca law enforcement agency shall be notified and a
written report shall be prepared and sent pursuant to paragraphs
(1) and (2) even if the person who suffered the wound or other
injury has expired, regardless of whether or not the wound or other
injury was a factor contributing to the death, and even if the
evidence of the conduct of the perpetrator of the wound or other
injury was discovered during an autopsy.

(4) The report shall include, but shall not be limited to, the
following:

(A) The name of the injured person, if known.

(B) Theinjured person’s whereabouts.

(C) The character and extent of the person’sinjuries.

(D) The identity of any person the injured person alleges
inflicted the wound or other injury upon the injured person.

(c) For the purposes of this section, “injury” does not include
any psychological or physical condition brought about solely
through the voluntary administration of a narcotic or restricted
dangerous drug.

(d) When two or more persons who are required to report are
present and jointly have knowledge of a known or suspected
instance of violencethat isrequired to be reported pursuant to this
section, and when there is an agreement among these persons to
report as a team, the team may select by mutual agreement a
member of the team to make a report by telephone and a single
written report, as required by subdivision (b). The written report
shall be signed by the selected member of the reporting team. Any
member who has knowledge that the member designated to report
has failed to do so shall thereafter make the report.

() Thereporting dutiesunder thissection are individual, except
as provided in subdivision (d).

(f) A supervisor or administrator shall not impede or inhibit the
reporting duties required under this section and a person making
areport pursuant to this section shall not be subject to any sanction
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for making the report. However, internal procedures to facilitate
reporting and apprise supervisors and administrators of reports
may be established, except that these procedures shall not be
inconsistent with this article. The internal procedures shall not
require an employee required to make a report under this article
to disclose the employee’s identity to the employer.

(9) A hedlth practitioner, asdefined in subdivision (a) of Section
11162.5, employed by a health facility, clinic, physician’s office,
local or state public health department, local government agency,
or a clinic or other type of facility operated by a local or state
public health department who, in the health practitioner's
professional capacity or within the scope of the health practitioner’s
employment, provides medical services to a patient whom the
health practitioner knows or reasonably suspects is experiencing
any form of domestic violence, as set forth in Section 124250 of
the Health and Safety Code, or sexual violence, as set forth in
Sections 243.4 and 261, shall, to the degree that it is medically
possible for the individua patient, provide brief counseling,
education, or other support, and offer a warm handoff or referral
to local and national domestic violence or sexua violence advocacy
services, as described in Sections 1035.2 and 1037.1 of the
Evidence Code, before the end of the patient visit. The health
practitioner shall have met the requirements of this subdivision
when the brief counseling, education, or other support is provided
and warm handoff or referral is offered by amember of the health
care team at the health facility.

(h) A health practitioner may offer awarm handoff and referral
to other available victim services, including, but not limited to,
legal aid, community-based organizations, behavioral health, crime
victim compensation, forensic evidentiary exams, traumarecovery
centers, family justice centers, and law enforcement to patients
who are suspected to have suffered any nonaccidental injury.

(i) Nothing in this section limits or overrides the ability of a
health practitioner to alert law enforcement to an imminent and
serious threat to health or safety of an individual or the public,
pursuant to the privacy rules of the federal Hedth Insurance
Portability and Accountability Act of 1996 in subdivisions (c) and
() of Section 164.512 of Title 45 of the Code of Federa
Regulations, or at the patient’s request.
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() For the purposes of this section, it isthe Legislature’sintent
to avoid duplication of information.

(k) For purposes of this section only, “employed by a local
government agency” includes an employee of an entity under
contract with a local government agency to provide medical
services.

(1) For purposes of this section, the following terms have the
following meanings:

(1) “Warm handoff” may include, but isnot limited to, the health
practitioner establishing direct and live connection through a call
with a survivor advocate, in-person onsite survivor advocate,
in-person on-call survivor advocate, or some other form of
teleadvocacy. The patient may decline the warm handoff.

(2) “Referrd” may include, but is not limited to, the health
practitioner sharing information about how a patient can get in
touch with a local or national survivor advocacy organization,
information about how the survivor advocacy organization could
be helpful for the patient, what the patient could expect when
contacting the survivor advocacy organization, or the survivor
advocacy organization’s contact information.

(m) A health practitioner shall not be civilly or criminaly liable
for any report that is made in good faith and in compliance with
this section and all other applicable state and federal laws.

(n) This section shall become operative on January 1, 2025.

SEC. 4. Section 11161 of the Penal Code is amended to read:

11161. Notwithstanding Section 11160, the following shall
apply to every physician-er and surgeon who has under-his-or-her
their charge or care any person described in subdivision (a) of
Section 11160:

(@ The physician—er and surgeon shall make a report in
accordance with subdivision (b) of Section 11160 to a local law
enforcement agency.

(b) It is recommended that any medical records of a person
about whom the physician-er and surgeon is required to report
pursuant to subdivision (a) include the following:

(1) Any commentsby theinjured person regarding past domestic
violence, as defined in Section 13700, or regarding the name of
any person suspected of inflicting thewound, other physical injury,
or assaultive or abusive conduct upon the person.
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(2) A map of theinjured person’sbody showing and identifying
injuries and bruises at the time of the health care.

(3) A copy of the law enforcement reporting form.

(o) It isrecommended that the physician-er and surgeon refer
the person to local domestic violence services if the person is
suffering or suspected of suffering from domestic violence, as
defined in Section 13700.

(d) Thissection shall remainin effect only until January 1, 2025,
and as of that date is repeal ed.

SEC. 5. Section 11161 is added to the Penal Code, to read:

11161. Notwithstanding Section 11160, the following shall
apply to every physician and surgeon who has under their charge
or care any person described in subdivision (a) of Section 11160:

(8 Thephysician and surgeon shall make areport in accordance
with subdivision (b) of Section 11160 to alocal law enforcement
agency.

(b) It is recommended that any medical records of a person
about whom the physician and surgeon is required to report
pursuant to subdivision (a) include the following:

(1) Any commentsby theinjured person regarding past domestic
violence, as defined in Section 13700, or regarding the name of
any person suspected of inflicting the wound or other physical
injury upon the person.

(2) A map of theinjured person’sbody showing andidentifying
injuries and bruises at the time of the health care.

(3) A copy of the law enforcement reporting form.

(c) The physician and surgeon shall offer a referral to local
domestic violence services if the person is suffering or suspected
of suffering from domestic violence, as defined in Section 13700.

(d) This section shall become operative on January 1, 2025.

SEC. 6. Section 11163.2 of the Penal Codeisamended to read:

11163.2. (a) Inany court proceeding or administrative hearing,
neither the physician-patient privilege nor the psychotherapist
privilege appliesto theinformation required to be reported pursuant
to this article.

(b) Thereportsrequired by thisarticle shall be kept confidential
by the health facility, clinic, or physician’s office that submitted
the report, and by local law enforcement agencies, and shall only
be disclosed by local law enforcement agencies to those involved
in the investigation of the report or the enforcement of acriminal
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law implicated by areport. In no case shall the person suspected
or accused of inflicting the wound, other injury, or assaultive or
abusive conduct upon the injured person or-hiserher their attorney
be allowed access to the injured person’s whereabouts. Nothing
in this subdivision is intended to conflict with Section 1054.1 or
1054.2.

(c) For the purposes of this article, reports of suspected child
abuse and information contained therein may be disclosed only to
persons or agencies with whom investigations of child abuse are
coordinated under the regulations promulgated under Section
11174.

(d) The Board of Prison Terms may subpoena reports that are
not unfounded and reports that concern only the current incidents
upon which parole revocation proceedings are pending against a
parolee.

(e) Thissection shall remainin effect only until January 1, 2025,
and as of that date is repealed.

SEC. 7. Section 11163.2 is added to the Penal Code, to read:

11163.2. (@) Inany court proceeding or administrative hearing,
neither  the  physician-patient  privilege  nor  the
psychotherapi st-patient privilege appliesto the information required
to be reported pursuant to this article.

(b) Thereportsrequired by thisarticle shall be kept confidential
by the health facility, clinic, or physician’s office that submitted
the report, and by local law enforcement agencies, and shall only
be disclosed by local law enforcement agencies to those involved
in the investigation of the report or the enforcement of a criminal
law implicated by areport. In no case shall the person suspected
or accused of inflicting the wound or other injury upon theinjured
person, or the attorney of the suspect or accused, be allowed access
to the injured person’s whereabouts. Nothing in this subdivision
isintended to conflict with Section 1054.1 or 1054.2.

(c) For the purposes of this article, reports of suspected child
abuse and information contained therein may be disclosed only to
persons or agencies with whom investigations of child abuse are
coordinated under the regulations promulgated under Section
11174.

(d) The Board of Prison Terms may subpoena reports that are
not unfounded and reports that concern only the current incidents
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upon which parole revocation proceedings are pending against a
parolee.

(e) This section shall become operative on January 1, 2025.

SEC. 8. Section 11163.3 of the Penal Codeisamended to read:

11163.3. (a) A county may establish an interagency domestic
violence death review team to assist local agenciesin identifying
and reviewing domestic violence deaths and near deaths, including
homicides and suicides, and facilitating communication among
the various agencies involved in domestic violence cases.
Interagency domestic violence death review teams have been used
successfully to ensure that incidents of domestic violence and
abuse are recognized and that agency involvement is reviewed to
develop recommendationsfor policiesand protocolsfor community
prevention and intervention initiatives to reduce and eradicate the
incidence of domestic violence.

(b) (1) For purposes of this section, “abuse” has the meaning
set forth in Section 6203 of the Family Code and “domestic
violence” hasthe meaning set forth in Section 6211 of the Family
Code.

(2) For purposes of this section, “near death” meansthe victim
suffered a life-threatening injury, as determined by a licensed
physician or licensed nurse, as aresult of domestic violence.

(c) A county may develop a protocol that may be used as a
guideline to assist coroners and other persons who perform
autopsies on domestic violence victims in the identification of
domestic violence, in the determination of whether domestic
violence contributed to death or whether domestic violence had
occurred prior to death, but was not the actual cause of death, and
in the proper written reporting procedures for domestic violence,
including the designation of the cause and mode of death.

(d) County domestic violence death review teams shall be
comprised of, but not limited to, the following:

(1) Expertsin thefield of forensic pathology.

(2) Medica personnel with expertisein domestic violence abuse.

(3) Coroners and medical examiners.

(4) Criminologists.

(5) Digtrict attorneys and city attorneys.

(6) Representatives of domestic violence victim service
organizations, as defined in subdivision (b) of Section 1037.1 of
the Evidence Code.
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(7) Law enforcement personnel.

(8) Representatives of local agencies that are involved with
domestic violence abuse reporting.

(9) County health department staff who deal with domestic
violence victims' health issues.

(10) Representatives of local child abuse agencies.

(11) Local professional associations of persons described in
paragraphs (1) to (10), inclusive.

() An oral or written communication or a document shared
within or produced by a domestic violence death review team
related to adomestic violence death review is confidential and not
subject to disclosure or discoverable by athird party. An oral or
written communication or a document provided by a third party
to adomestic violence death review team, or between athird party
and adomestic violence death review team, is confidential and not
subject to disclosure or discoverable by athird party. Thisincludes
a statement provided by a survivor in a near-death case review.
Notwithstanding the foregoing, recommendations of a domestic
violence death review team upon the completion of areview may
be disclosed at the discretion of amajority of the members of the
domestic violence desth review team.

(f) Each organization represented on adomestic violence death
review team may share with other members of the team information
in its possession concerning the victim who is the subject of the
review or any person who was in contact with the victim and any
other information deemed by the organization to be pertinent to
the review. Any information shared by an organization with other
members of ateamis confidential. This provision shall permit the
disclosure to members of the team of any information deemed
confidential, privileged, or prohibited from disclosure by any other
statute.

(9) Written and oral information may be disclosed to adomestic
violence death review team established pursuant to this section.
Theteam may make arequest in writing for the information sought
and any person with information of the kind described in paragraph
(2) may rely on the request in determining whether information
may be disclosed to the team.

(1) Anindividua or agency that has information governed by
this subdivision shall not be required to disclose information. The
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intent of this subdivision is to allow the voluntary disclosure of
information by the individual or agency that has the information.

(2) Thefollowinginformation may be disclosed pursuant to this
subdivision:

(A) Notwithstanding Section 56.10 of the Civil Code, medical
information.

(B) Notwithstanding Section 5328 of the Welfare and
Institutions Code, mental health information.

(C) Notwithstanding Section 15633.5 of the Welfare and
Institutions Code, information from elder abuse reports and
investigations, except the identity of persons who have made
reports, which shall not be disclosed.

(D) Notwithstanding Section 11167.5 of the Penal Code,
information from child abuse reports and investigations, except
theidentity of personswho have made reports, which shall not be
disclosed.

(E) State summary crimina history information, criminal
offender record information, and local summary criminal history
information, as defined in Sections 11075, 11105, and 13300 of
the Penal Code.

(F) Notwithstanding Section 11163.2 of the Pena Code,
information pertaining to reports by health practitioners of persons
suffering from physical injuriesinflicted by means of afirearm or
of persons suffering physical injury wheretheinjury isaresult of
assaultive or abusive conduct, and information relating to whether
aphysician referred the person to local domestic violence services
as recommended by Section 11161 of the Penal Code.

(G) Notwithstanding Section 827 of the Welfare and Institutions
Code, information in any juvenile court proceeding.

(H) Information maintained by the Family Court, including
information relating to the Family Conciliation Court Law pursuant
to Section 1818 of the Family Code, and Mediation of Custody
and Visitation | ssues pursuant to Section 3177 of the Family Code.

() Information provided to probation officers in the course of
the performance of their duties, including, but not limited to, the
duty to prepare reports pursuant to Section 1203.10 of the Penal
Code, aswell asthe information on which these reports are based.

(J Notwithstanding Section 10850 of the Welfare and
Institutions Code, records of in-home supportive services, unless
disclosureis prohibited by federal law.
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(3) The disclosure of written and oral information authorized
under this subdivision shall apply notwithstanding Sections 2263,
2918, 4982, and 6068 of the Business and Professions Code, or
the lawyer-client privilege protected by Article 3 (commencing
with Section 950) of Chapter 4 of Division 8 of the Evidence Code,
the physician-patient privilege protected by Article 6 (commencing
with Section 990) of Chapter 4 of Division 8 of the Evidence Code,
the psychotherapist-patient privilege protected by Article 7
(commencing with Section 1010) of Chapter 4 of Division 8 of
the Evidence Code, the sexual assault counselor-victim privilege
protected by Article 8.5 (commencing with Section 1035) of
Chapter 4 of Division 8 of the Evidence Code, the domestic
violence counselor-victim privilege protected by Article 8.7
(commencing with Section 1037) of Chapter 4 of Division 8 of
the Evidence Code, and the human trafficking caseworker-victim
privilege protected by Article 8.8 (commencing with Section 1038)
of Chapter 4 of Division 8 of the Evidence Code.

(4) In near-death cases, representatives of domestic violence
victim service organizations, as defined in subdivision (b) of
Section 1037.1 of the Evidence Code, shall obtain an individual’s
informed consent in accordance with al applicable state and federal
confidentiality laws, before disclosing confidential information
about that individual to another team member as specified in this
section. In death review cases, representatives of domestic violence
victim service organizations shall only provide client-specific
information in accordance with both state and federa
confidentiality requirements.

(5) Near-death case reviews shall only occur after any
prosecution has concluded.

(6) Near-death survivors shall not be compelled to participate
in death review team investigations; their participation isvoluntary.
In cases of death, the victim’s family members may be invited to
participate, however they shall not be compelled to do so; their
participation is voluntary. Members of the death review teams
shall be prepared to provide referrals for services to address the
unmet needs of survivors and their families when appropriate.

(h) Thissection shall remainin effect only until January 1, 2025,
and as of that date is repeal ed.

SEC. 9. Section 11163.3 is added to the Penal Code, to read:
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11163.3. (a) A county may establish an interagency domestic
violence death review team to assist local agenciesin identifying
and reviewing domestic violence deaths and near deaths, including
homicides and suicides, and facilitating communication among
the various agencies involved in domestic violence cases.
Interagency domestic violence death review teams have been used
successfully to ensure that incidents of domestic violence and
abuse are recognized and that agency involvement is reviewed to
develop recommendationsfor policiesand protocolsfor community
prevention and intervention initiatives to reduce and eradicate the
incidence of domestic violence.

(b) (1) For purposes of this section, “abuse” has the meaning
set forth in Section 6203 of the Family Code and “domestic
violence” hasthe meaning set forth in Section 6211 of the Family
Code.

(2) For purposes of this section, “near death” meansthe victim
suffered a life-threatening injury, as determined by a licensed
physician or licensed nurse, as aresult of domestic violence.

(c) A county may develop a protocol that may be used as a
guideline to assist coroners and other persons who perform
autopsies on domestic violence victims in the identification of
domestic violence, in the determination of whether domestic
violence contributed to death or whether domestic violence had
occurred prior to death, but was not the actual cause of death, and
in the proper written reporting procedures for domestic violence,
including the designation of the cause and mode of death.

(d) County domestic violence death review teams shal be
comprised of, but not limited to, the following:

(1) Expertsin thefield of forensic pathology.

(2) Medica personnel with expertisein domestic violence abuse.

(3) Coroners and medical examiners.

(4) Criminologists.

(5) District attorneys and city attorneys.

(6) Representatives of domestic violence victim service
organizations, as defined in subdivision (b) of Section 1037.1 of
the Evidence Code.

(7) Law enforcement personnel.

(8) Representatives of local agencies that are involved with
domestic violence abuse reporting.
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(9) County health department staff who deal with domestic
violence victims' health issues.

(10) Representatives of local child abuse agencies.

(11) Loca professional associations of persons described in
paragraphs (1) to (10), inclusive.

(e) An ora or written communication or a document shared
within or produced by a domestic violence death review team
related to adomestic violence death review is confidential and not
subject to disclosure or discoverable by athird party. An oral or
written communication or a document provided by athird party
to adomestic violence death review team, or between athird party
and adomestic violence death review team, is confidential and not
subject to disclosure or discoverable by athird party. Thisincludes
a statement provided by a survivor in a near-death case review.
Notwithstanding the foregoing, recommendations of a domestic
violence death review team upon the completion of areview may
be disclosed at the discretion of amajority of the members of the
domestic violence death review team.

(f) Each organization represented on adomestic violence death
review team may share with other members of the team information
in its possession concerning the victim who is the subject of the
review or any person who was in contact with the victim and any
other information deemed by the organization to be pertinent to
the review. Any information shared by an organization with other
members of ateamis confidential. This provision shall permit the
disclosure to members of the team of any information deemed
confidential, privileged, or prohibited from disclosure by any other
statute.

(g) Written and oral information may be disclosed to adomestic
violence death review team established pursuant to this section.
Theteam may make arequest in writing for the information sought
and any person with information of the kind described in paragraph
(2) may rely on the request in determining whether information
may be disclosed to the team.

(1) Anindividua or agency that has information governed by
this subdivision shall not be required to disclose information. The
intent of this subdivision is to alow the voluntary disclosure of
information by the individual or agency that has the information.

(2) Thefollowinginformation may be disclosed pursuant to this
subdivision:
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(A) Notwithstanding Section 56.10 of the Civil Code, medical
information.

(B) Notwithstanding Section 5328 of the Welfare and
Institutions Code, mental health information.

(C) Notwithstanding Section 15633.5 of the Welfare and
Institutions Code, information from elder abuse reports and
investigations, except the identity of persons who have made
reports, which shall not be disclosed.

(D) Notwithstanding Section 11167.5, information from child
abuse reports and investigations, except the identity of persons
who have made reports, which shall not be disclosed.

(E) State summary crimina history information, criminal
offender record information, and local summary criminal history
information, as defined in Sections 11075, 11105, and 13300.

(F) Notwithstanding Section 11163.2, information pertaining
to reports by health practitioners of persons suffering from physical
injuriesinflicted by means of afirearm or abuse, if reported, and
information relating to whether a physician referred the person to
local domestic violence services, as recommended by Section
11161.

(G) Notwithstanding Section 827 of the Welfare and Institutions
Code, information in any juvenile court proceeding.

(H) Information maintained by the Family Court, including
information relating to the Family Conciliation Court Law pursuant
to Section 1818 of the Family Code, and Mediation of Custody
and Visitation | ssues pursuant to Section 3177 of the Family Code.

(1) Information provided to probation officers in the course of
the performance of their duties, including, but not limited to, the
duty to prepare reports pursuant to Section 1203.10, aswell asthe
information on which these reports are based.

(J) Notwithstanding Section 10850 of the Welfare and
Institutions Code, records of in-home supportive services, unless
disclosure is prohibited by federal law.

(3) The disclosure of written and oral information authorized
under this subdivision shall apply notwithstanding Sections 2263,
2918, 4982, and 6068 of the Business and Professions Code, or
the lawyer-client privilege protected by Article 3 (commencing
with Section 950) of Chapter 4 of Division 8 of the Evidence Code,
the physician-patient privilege protected by Article 6 (commencing
with Section 990) of Chapter 4 of Division 8 of the Evidence Code,
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the psychotherapist-patient privilege protected by Article 7
(commencing with Section 1010) of Chapter 4 of Division 8 of
the Evidence Code, the sexual assault counselor-victim privilege
protected by Article 8.5 (commencing with Section 1035) of
Chapter 4 of Division 8 of the Evidence Code, the domestic
violence counselor-victim privilege protected by Article 8.7
(commencing with Section 1037) of Chapter 4 of Division 8 of
the Evidence Code, and the human trafficking caseworker-victim
privilege protected by Article 8.8 (commencing with Section 1038)
of Chapter 4 of Division 8 of the Evidence Code.

(4) In near-death cases, representatives of domestic violence
victim service organizations, as defined in subdivision (b) of
Section 1037.1 of the Evidence Code, shall obtain an individual’s
informed consent in accordance with al applicable state and federa
confidentiality laws, before disclosing confidential information
about that individual to another team member as specified in this
section. In death review cases, representatives of domestic violence
victim service organizations shall only provide client-specific
information in accordance with both state and federa
confidentiality requirements.

(5) Near-death case reviews shall only occur after any
prosecution has concluded.

(6) Near-death survivors shall not be compelled to participate
in death review team investigations; their participation isvoluntary.
In cases of death, the victim’s family members may be invited to
participate, however they shall not be compelled to do so; their
participation is voluntary. Members of the death review teams
shall be prepared to provide referrals for services to address the
unmet needs of survivors and their families when appropriate.

(h) This section shall become operative on January 1, 2025.

SEC. 10. No reimbursement is required by this act pursuant
to Section 6 of Article X111 B of the California Constitution because
the only costs that may be incurred by alocal agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for acrime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of acrimewithin
the meaning of Section 6 of Article XIII B of the California
Constitution.
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AMENDED IN ASSEMBLY MARCH 13, 2023

CALIFORNIA LEGISLATURE—2023—24 REGULAR SESSION

ASSEMBLY BILL No. 1055

Introduced by Assembly Member Bains

February 15, 2023

An act to add Chapter 9.7 (commencmg with Section 4450) to
Division 2 of the Business and Professi ons Code,-arato-amend-Sectien

11833-ef-the- Health-and-Safety-Code; relating to healing arts.

LEGISLATIVE COUNSEL’S DIGEST

AB 1055, as amended, Bains. Alcohol drug counselors.

Existing law requires the State Department of Health Care Services
to license and regulate adult alcoholism or drug abuse recovery or
treatment facilities. Existing law also requiresthe department to require
that an individual providing counseling services within a program be
certlfled by a certlfylng organlzatlon approved by the department

ThIS bill Would create, upon approprlatlon by the Leglslature the
Allied Behavioral Health Board within the Department of Consumer
Affairs. The bill would require the board to establish regulations and
standardsfor thelicensure of alcohol drug counselors, as specified. The
bill would authorize the board to collaborate with the Department of
Health Care Access and Information regarding behaviora health
professions, review sunrisereview applicationsfor emerging behavioral
health license and certification programs, and refer complaintsregarding
behavioral health workers to appropriate agencies, as specified. The
bill would require an applicant to satisfy certain requirements, including,
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among other things, possession of amaster’sdegreein acohol and drug
counseling or a related counseling master’s degree, as specified. The
bill would, commencing 18 months after the board commences
approving licenses, impose additional requirements on an applicant,
including completion of a supervised practicum from an approved
educational institution, and documentation that either the applicant is
certified by a certifying organization or the applicant has completed
2,000 hours of postgraduate supervised work experience. The bill would
impose requirements related to continuing education and discipline of
licensees. The hill would prohibit a person from using the title of
“Licensed Alcohol Drug Counselor” unless the person has applied for
and obtained a license from the board, and would make a violation of
that provision punishable by an administrative penalty not to exceed
$10,000.

The bill would specify that it does not require a person employed or
volunteering at an outpatient treatment program or residential treatment
facility certified or licensed by the State Department of Health Care
Services to be licensed by the board. The bill would require the board

to establlsh fees for Ilcensure as—qaeerﬁeel—aﬂd—weald—weﬁ—al-}

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

1 SECTION 1. Chapter 9.7 (commencing with Section 4450) is
2 addedto Division 2 of the Business and Professions Code, to read:
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CHAPTER 9.7. ALLIED BEHAVIORAL HEALTH BOARD
Article 1. General Provisions

4450. (@) “Board” meanstheAllied Behavioral Health Board.

(b) “Certifying organization” means a certifying organization
approved by the State Department of Health Care Services pursuant
to Chapter 7 (commencing with Section 11830) of Part 2 of
Division 10.5 of the Health and Safety Code.

(c) “Corefunctions” meansthe performance parameters utilized
by alcohol drug counselors as established by the International
Certification and Reciprocity Consortium and identified in
subdivision (@) of Section 4456.

(d) “Intern” means an unlicensed person who meets the
educational requirements for licensure and is registered with the
board.

(e) “Licensed Alcohol Drug Counselor” meansaperson licensed
by the board pursuant to this chapter to use the title “Licensed
Alcohol Drug Counselor,” conduct an independent practice of
alcohol drug counseling, and provide supervision to other a cohol
drug counselors.

(f) “Trainee” means an unlicensed person who is currently
enrolled in a course of education that is designed to qualify the
individual for licensure under this chapter and who has completed
no less than 12 semester units or 18 quarter units of coursework
in aqualifying educational program.

4451. (a) Thereisinthe Department of Consumer Affairsthe
Allied Behavioral Health Board that consists of the following
members:

(1) Five members appointed by the Governor as follows:

(A) Except as provided in subparagraph (B), a member
appointed pursuant to this paragraph shall be an alcohol drug
counselor licensed pursuant to this chapter and shall have at |east
five years of experiencein their profession.

(B) From the commencement of appointmentsand until licenses
for acohol drug counselors are issued, the Governor shall appoint
alcohol and drug addiction counselors certified by a certifying
organization.

(C) Three of the members appointed by the Governor shall
represent each certifying organization. In the event more than three
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certifying organizations exist, certifying organizations shall rotate
on and off of the board according to the date of approval by the
State Department of Health Care Services, with the most recent
appointed last so as not to exceed three members of the board. In
the event less than three certifying organizations exist, one member
per organization shall be appointed and the Governor shall appoint
any remaining members pursuant to subparagraphs (A) and (B).

(2) Five public members who are not licensed pursuant to this
chapter or certified by a certifying organization, appointed as
follows:

(A) Three members appointed by the Governor.

(B) Onemember appointed by the Senate Committee on Rules.

(C) One member appointed by the Speaker of the Assembly.

(3) One member, appointed by the Governor, whoisalicensed
physician and surgeon and who specializesin addiction medicine.

(b) Each member shall reside in the State of California.

(c) Each member of the board shall be appointed for aterm of
four years. A member shall hold office until the appointment and
qualification of their successor or until oneyear from the expiration
date of the term for which they were appointed, whichever occurs
first.

(d) A vacancy on the board shall be filled by appointment for
the unexpired term by the authority who appointed the member
whose membership was vacated.

() On or before June 1 of each calendar year, the board shall
elect a chairperson and a vice chairperson from its membership.

4452. (a) The board shall appoint an executive officer. This
position isdesignated asaconfidential position and isexempt from
civil service under subdivision (€) of Section 4 of Article VII of
the California Constitution.

(b) The executive officer serves at the pleasure of the board.

(c) Theexecutive officer shall exercisethe powersand perform
the duties delegated by the board and vested in them by this
chapter.

(d) With the approva of the director, the board shall fix the
salary of the executive officer.

(e) The chairperson and executive officer may call meetings of
the board and any duly appointed committee at a specified time
and place. For purposes of this section, “call meetings’ means
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setting the agenda, time, date, or place for any meeting of the board
or any committee.

4452. Subject to the State Civil Service Act (Pat 2
(commencing with Section 18500) of Division 5 of Title 2 of the
Government Code) and except as provided by Sections 155, 156,
and 159.5, the board may employ any clerical, technical, and other
personnel as it deems necessary to carry out the provisions of this
chapter, within budget limitations.

4453. The board shall keep an accurate record of all of its
proceedings and a record of all applicants for licensure and all
individualsto whom it has issued a license.

4454, The duty of administering and enforcing this chapter is
vested in the board and the executive officer subject to, and under
the direction of, the board. In the performance of this duty, the
board and the executive officer have all the powers and are subject
to all theresponsibilities vested in, and imposed upon, the head of
a department by Chapter 2 (commencing with Section 11150) of
Part 1 of Division 3 of Title 2 of the Government Code.

4455, (a) In order to carry out the provisions of this chapter,
the board shall do, but shall not be limited to, all of the following:

(1) Adopt rules and regulations to implement this—-chapter:
chapter on or before December 31, 2027.

(2) Issuelicenses and register interns and trainees.

(3) Establish procedures for the receipt, investigation, and
resolution of complaints against licensees, interns, and trainees.

(4) Takedisciplinary action against alicensee, intern, or trainee
where appropriate, including, but not limited to, censure or
reprimand, probation, suspension, or revocation of the license or
registration, or imposition of fines or fees.

(5) Establish continuing education requirements for licensees.

(6) Establish criteriato determinewhether the curriculum of an
educational institution satisfiesthe licensure requirementsimposed
by this chapter.

(7) Select oneor morelicense examinationsto qualify applicants
for licensure.

(8) Establish parametersof unprofessional conduct for licensees
that are consistent with generally accepted ethics codes for the
profession.

(9) Establishreinstatement proceduresfor an expired or revoked
license.
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(10) Establish supervisory requirements for interns.

(11) Establish a process for approving supervised work
experience hours earned by applicants that were obtained while
certified by an approved certification organization, prior to
completion of a master’s degree.

(12) Align licensure requirements to the Substance Abuse and
Mental Health Services Administration’'s career ladder for
substance use disorder counselors.

(13) Establish proceduresfor approving reciprocity for licenses
obtained in other states or nations.

(b) The board may perform the following activities:

(1) Collaboratewiththe Department of Health CareAccessand
Information concerning workforce development strategies that
impact behavioral health professions.

(2) Assist the relevant committee in reviewing and making
determinations regarding sunrise review applications, pursuant to
Article 8 (commencing with Section 9148) of Chapter 1.5 of Part
1 of Division 2 of Title 2 of the Government Code, for emerging
behavioral health license or certification programs.

(3) Refer complaints about licensed and certified behavioral
health workers to appropriate agencies and private organizations
and catal og complaints about unlicensed behavioral health workers.

(c) The board shall consult the public, especially people in
recovery, providers of substance use disorder services, and
organi zationsthat certify substance use disorder counselorsbefore
adopting regulations and standards pursuant to subdivision (a).

4456. (a) A licensee may engageinthe practiceof alcohol and
drug counseling. For purposes of this chapter, the “practice of
alcohol and drug counseling” means performing any of the
following 12 core functions for the purpose of treating substance
use disorder:

(1) Screening. The process by which a client is determined to
be dligible for admission to a particular a cohol and drug treatment
program.

(2) Initia Intake. The administrative and initial assessment
proceduresfor admission to an a cohol and drug treatment program.
Assessment shall not include psychological testing intended to
measure or diagnose mental illness.

(3) Orientation. Describing to the client the general nature and
goals of the alcohol and drug treatment program, including rules
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governing client conduct and infractions that can lead to
disciplinary action or discharge from the program.

(4) Alcohol and drug counseling, including individual, group,
and significant others. The utilization of special skills to assist
individuals, families, or groups in achieving objectives through
exploration of a problem and its ramifications, examination of
attitudes and feelings, considerations of alternative solutions, and
decisonmaking as each relates to substance abuse. Counseling
shall be limited to assisting a client in learning more about
themselves for the purposes of understanding how to effectuate
clearly perceived, realistically defined goalsrelated to abstinence.
Counseling islimited to assisting the client to learn or acquire new
skillsthat will enablethe client to cope and adjust to life situations
without the use of substances.

(5) Case management. Activities that bring services, agencies,
resources, or individuals together within a planned framework of
action toward achievement of established goals. It may involve
liaison activities and collateral contacts.

(6) Crisisintervention. Those servicesthat respond to an alcohol
or drug abuser’ s needs during acute emotional or physical distress.

(7) Assessment. Those procedures by which a counselor or
program identifies and evaluates an individual’s strengths,
weaknesses, problems, and needs for the development of the
acohol and drug treatment plan.

(8 Treatment planning. The process by which the counselor
and the client identify and rank problems needing resolution,
establish agreed-upon immediate and long-term goal s, and decide
on atreatment process and the resources to be utilized.

(9) Client education. Providing information to individuals and
groups concerning acohol and other drugs of abuse and the
services and resources available.

(10) Referral. Identifying the needs of the client that cannot be
met by the counselor or agency, as well as assisting the client in
utilizing the support systems and community resources available.

(11) Reports and recordkeeping. Documenting the client’s
progress in achieving the client’s goals.

(12) Consultation with other professionals in regard to client
treatment or services. Communicating with other professionalsto
ensure comprehensive, quality care for the client.
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(b) Unless otherwise licensed, alicensee may perform the acts
listed in this section only for the purpose of treating a substance
use disorder.

(c) This section shall not be construed to constrict or limit a
person duly licensed by the Medical Practice Act (Chapter 5
(commencing with Section 2000)), the Nursing Practice Act
(Chapter 6 (commencing with Section 2700)), the Psychology
Licensing Law (Chapter 6.6 (commencing with Section 2900)),
the Licensed Marriage and Family Therapist Act (Chapter 13
(commencing with Section 4980)), or the Clinical Social Worker
Practice Act (Chapter 14 (commencing with Section 4991)) from
providing a core function, provided the individual does not use
thetitle “Licensed Alcohol Drug Counselor.”

Article 2. Licensure

4457. (a) For aperiod not to exceed 18 months from the time
the board commences issuing licenses, the board may issue an
alcohol drug counselor license if the applicant satisfies the
following requirements:

(1) Completion of an application for alicense.

(2) Payment of the fees prescribed by the board.

(3) Possession of a master’'s degree in alcohol and drug
counseling or related counseling master’s degree that meets the
board’s requirements to sit for an exam described in paragraph
(4).

(4) Passing the International Certification and Reciprocity
Consortium Advanced Alcohol and Other Drug Abuse Counsel or
written examination, the National Certification Commission for
Addiction Professionals Master of Addiction Counseling written
examination, or another equivalent examination, as determined by
the board.

(b) Nolater than 18 monthsfrom the time the board commences
approving licenses, the board may issue an alcohol drug counsel or
license if the applicant satisfies the following requirements:

(1) Completion of an application for alicense.

(2) Payment of the fees prescribed by the board.

(3) Documentation of both of the following:

(A) Possession of a master’'s degree in alcohol and drug
counseling or related counseling master’s degree obtained from a
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school, college, or university that, at the time the degree was
conferred, was approved by the board and was accredited by the
Western Association of Schools and Colleges or a nationally
accredited learning institution approved by the board.

(B) Themaster’sdegree required pursuant to subparagraph (A)
or the master’s degree and additional coursework include at |east
315 hours of core education in alcohol drug counseling that aligns
with national standards of competence approved by the board.

(4) Completion of a supervised practicum from an educational
institution approved by the board.

(5) Passing awritten examination approved by the board.

(6) Documentation of either of the following:

(A) The applicant, at the time of application, is certified by a
certifying organization.

(B) The applicant has completed 2,000 hours of postgraduate
supervised work experience.

4458. A licensee shall attest to the board every two years, on
a form prescribed by the board, that they have completed
continuing education coursework that is offered by a
board-approved provider and that is in or relevant to the field of
alcohol drug counseling. The board may require licensees to take
specific coursework, including, but not limited to, coursework
concerning supervisory training, asacondition of licenserenewal.

(@) The board may audit the records of alicensee to verify the
completion of the continuing education requirement.

(b) A licensee shall maintain records of completion of required
continuing education coursework for aminimum of fiveyearsand
shall make these records available to the board for auditing
purposes upon request.

(c) An attestation made pursuant to this section shall not be
subject to penalty of perjury.

4459. Theboard shall renew an unexpired license of alicensee
who meets the following qualifications:

(8 The licensee has applied for renewal on aform prescribed
by the board and paid the required renewal fee.

(b) The licensee attests compliance with continuing education
requirements pursuant to Section 4458. An attestation made
pursuant to this subdivision shall not be subject to penalty of

perjury.
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(c) Thelicensee has notified the board whether they have been
subject to, or whether another board has taken, disciplinary action
since the last renewal.

4460. The board may renew an expired license of a former
licensee who meets the following qualifications:

(@) The former licensee has applied for renewa on a form
prescribed by the board within three years of the expiration date
of the license.

(b) The former licensee has paid the renewal fees that would
have been paid if the license had not been delinquent.

(c) Theformer licensee has paid all delinquency fees.

(d) The former licensee attests compliance with continuing
education requirements, including for the time the license was
expired. An attestation made pursuant to this subdivision shall not
be subject to penalty of perjury.

(e) The former licensee notifies the board whether they have
been subject to, or whether another board has taken, disciplinary
action against the former licensee since the last renewal.

4461. (a) A licensethat isnot renewed withinthreeyearsafter
itsexpiration may not be renewed, restored, reinstated, or reissued
thereafter, but the former licensee may apply for and obtain anew
licenseif al of the following are satisfied:

(1) Nofact, circumstance, or condition existsthat, if thelicense
were issued, would justify its revocation or suspension.

(2) Theformer licensee pays the fees that would be required if
they were applying for alicense for the first time.

(3) Theformer licensee meets the corresponding requirements
for licensure as a licensed alcohol drug counselor at the time of
application.

(b) A suspended license is subject to expiration and may be
renewed as provided in thisarticle, but the renewal doesnot entitle
the licensee, while it remains suspended and until it is reinstated,
to engage in the activity for which the license related, or in any
other activity or conduct in violation of the order or judgment by
which it was suspended.

(c) A revoked licenseis subject to expiration, but it may not be
renewed. If it is reinstated after its expiration, the licensee shall,
as a condition precedent to its reinstatement, pay a reinstatement
fee in an amount equal to the renewal fee in effect on the last
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regular renewal date before the date on which it isreinstated, plus
the delinquency fee, if any, accrued at the time of its revocation.

4462. (a) A licensed alcohol drug counselor may apply to the
board to request that their license be placed on inactive status. A
licensee who holds an inactive license shall pay a biennial fee of
one-half of the active renewal fee and shall be exempt from
continuing education requirements, but shall otherwise be subject
to this chapter and shall not engage in the practice of acohol drug
counseling in this state.

(b) A licensee on inactive status who has not committed any
acts or crimes constituting grounds for denial of licensure may,
upon their request, have their license placed on active status. A
licensee requesting their license to be placed on active status at
any time between arenewal cycle shall pay one-half of the renewal
fee.

Article 3. Enforcement

4463. (@) Beforeissuing alicense pursuant to Section 4457,
the board shall review the state, national, and federal criminal
history of the applicant.

(b) (1) (A) The board shall deny, suspend, delay, or set aside
a person’s license application if, at the time of the board's
determination, the person has a criminal conviction or criminal
charge pending, relating to an offense for which the circumstances
substantially relate to actions as a licensed acohol and drug
counselor.

(B) An applicant who has a criminal conviction or pending
criminal charge shall request the appropriate authoritiesto provide
information about the conviction or charge directly to the board
in sufficient specificity to enable the board to make adetermination
as to whether the conviction or charge is substantially related to
actions as alicensed alcohol and drug counselor.

(2) After ahearing or review of documentation demonstrating
that the applicant meets all of the following criteria for awaiver,
the board may waive the requirements of this subdivision:

(A) Either of the following:

(i) For waiver of afelony conviction, more than five years has
elapsed since the date of the conviction, and at the time of the
application, the applicant is not incarcerated, on work release, on
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probation, on parole, on postrelease community supervision, or
serving any part of a suspended sentence and the applicant is in
substantial compliance with all court orders pertaining to fines,
restitution, or community service.

(if) For waiver of amisdemeanor conviction or violation, at the
time of the application, the applicant is not incarcerated, on work
release, on probation, on parole, on postrelease community
supervision, or serving any part of a suspended sentence and the
applicant is in substantial compliance with all court orders
pertaining to fines, restitution, or community service.

(B) The applicant is capable of practicing licensed alcohol and
drug treatment counsel or servicesin acompetent and professional
manner.

(C) Granting the waiver will not endanger the public health,
safety, or welfare.

(3) A past criminal conviction shall not serve as an automatic
exclusion for licensure. The board shall evaluate the circumstances
leading to conviction and determine if the person meets the
conditions in subparagraphs (B) and (C) of paragraph (2) in
determining approval or denia of the application.

4464. (@) A personshall not usethetitleof “Licensed Alcohol
Drug Counselor” unless the person has applied for and obtained
alicense from the board pursuant to Section 4457.

(b) A violation of subdivision (@) shall be punishable by an
administrative penalty not to exceed ten thousand dollars ($10,000).

4465. (@) This chapter does not constrict, limit, or withdraw
the Medical Practice Act (Chapter 5 (commencing with Section
2000)), the Nursing Practice Act (Chapter 6 (commencing with
Section 2700)), the Psychology Licensing Law (Chapter 6.6
(commencing with Section 2900)), the Licensed Marriage and
Family Therapist Act (Chapter 13 (commencing with Section
4980)), or the Clinical Social Worker Practice Act (Chapter 14
(commencing with Section 4991)).

(b) This chapter does not require a person employed or
volunteering at a certified outpatient treatment program or licensed
residential treatment facility to obtain alicense.

(c) A licenseeshall display their license in a conspicuous place
in the licensee's primary place of practice.

(d) A licensed acohol and drug counselor who conducts a
private practice under afictitious business name shall not use any
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name that is false, misleading, or deceptive and shall inform the
patient, prior to the commencement of treatment, of the name and
license designation of the owner or owners of the practice.

(e) A licenseeor registrant shall givewritten noticeto the board
of a name change within 30 days after each change, giving both
the old and new names. A copy of the legal document authorizing
the name change, such as a court order or marriage certificate,
shall be submitted with the notice.

4466. The board may refuse to issue aregistration or license,
or may suspend or revoke the license or registration of any
registrant or licensee, if the applicant, licensee, or registrant has
been guilty of unprofessional conduct. Unprofessional conduct
shall include, but not be limited to, al of the following:

(8 The conviction of a crime substantially related to the
qualifications, functions, or duties of alicensee or registrant under
thischapter. Therecord of conviction shall be conclusive evidence
only of thefact that the conviction occurred. The board may inquire
into the circumstances surrounding the commission of the crime
in order to fix the degree of discipline or to determine if the
conviction is substantially related to the qualifications, functions,
or duties of a licensee or registrant under this chapter. A plea or
verdict of guilty or aconviction following apleaof nolo contendere
made to a charge substantially related to the qualifications,
functions, or duties of a licensee or registrant under this chapter
shall be deemed to be a conviction within the meaning of this
section. The board may order any license or registration suspended
or revoked, or may decline to issue alicense or registration when
the time for appeal has elapsed or the judgment of conviction has
been affirmed on appeal, or when an order granting probation is
made suspending the imposition of sentence, irrespective of a
subsequent order under Section 1203.4 of the Penal Code allowing
the person to withdraw a plea of guilty and enter a plea of not
guilty, or setting aside the verdict of guilty, or dismissing the
accusation, information, or indictment.

(b) Securing a license or registration by fraud, deceit, or
misrepresentation on any application for licensure or registration
submitted to the board, whether engaged in by an applicant for a
license or registration, or by alicenseein support of any application
for licensure or registration.
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(c) Administering to themselves any controlled substance or
using any of the dangerous drugs specified in Section 4022, or any
alcoholic beverageto the extent, or in amanner, asto be dangerous
or injurious to the person applying for aregistration or license or
holding aregistration or license under this chapter, or to any other
person, or to the public, or, to the extent that the use impairs the
ability of the person applying for or holding aregistration or license
to conduct with safety to the public the practice authorized by the
registration or license, or the conviction of more than one
misdemeanor or any felony involving the use, consumption, or
self-administration of a substance referred to in this subdivision
after becoming licensed. The board shall deny an application for
aregistration or license or revoke the license or registration of a
person who uses or offersto use drugsin the course of performing
alcoholism and drug abuse counseling services.

(d) Gross negligence or incompetence in the performance of
alcoholism and drug abuse counseling services.

(e) Violating, attempting to violate, or conspiring to violatethis
chapter or aregulation adopted by the board.

(f) Misrepresentation as to the type or status of a license or
registration held by the person, or otherwise misrepresenting or
permitting misrepresentation of their education, professional
qualifications, or professional affiliations to a person or entity.

(9) Impersonation of another by a licensee, registrant, or
applicant for alicense or registration, or, in the case of alicensee,
allowing any other person to use their license or registration.

(h) Aiding or abetting, or employing, directly or indirectly, an
unlicensed or unregistered person to engage in conduct for which
alicense or registration is required under this chapter.

(i) Intentionally or recklessly causing physical or emotional
harm to a client.

() Thecommission of any dishonest, corrupt, or fraudulent act
substantially related to the qualifications, functions, or duties of a
licensee or registrant.

(k) Engaginginsexual relationswith aclient, or aformer client
withintwo yearsfollowing termination of services, soliciting sexua
relations with a client, or committing an act of sexual abuse, or
sexual misconduct with a client, or committing an act punishable
asasexually related crime, if that act or solicitation is substantially
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related to the qualifications, functions, or duties of an alcoholism
and drug abuse counselor.

(I) Failure to maintain confidentiality, except as otherwise
required or permitted by law, of al information that has been
received from aclient in confidence during the course of treatment
and all information about the client that is obtained from tests or
other means.

(m) Before the commencement of treatment, failing to disclose
to the client or prospective client the fee to be charged for the
professional services, or the basis upon which that fee will be
computed.

(n) Paying, accepting, or soliciting consideration, compensation,
or remuneration, whether monetary or otherwise, for the referral
of professional clients. All consideration, compensation, or
remuneration shall beinrelation to professiona counseling services
actually provided by thelicensee. Nothing in this subdivision shall
prevent collaboration among two or more licensees in a case or
cases. However, afee shall not be charged for that collaboration,
except when disclosure of the fee has been made in compliance
with subdivision (n).

(0) Advertising in a manner that is false, misleading, or
deceptive.

(p) Conduct inthesupervision of aregisteredintern by alicensee
that violates this chapter or rules or regulations adopted by the
board.

(q) Performing or holding oneself out as being able to perform
professional services beyond the scope of one's competence, as
established by one's education, training, or experience. This
subdivision shall not be construed to expand the scope of the
license authorized by this chapter.

(r) Permitting a registered intern, trainee, or applicant for
licensure under one's supervision or control to perform, or
permitting the registered intern, trainee, or applicant for licensure
to hold themselves out as competent to perform, professional
services beyond the registered intern’s, trainee's, or applicant for
licensure's level of education, training, or experience.

(s) Theviolation of astatute or regulation governing thetraining,
supervision, or experience required by this chapter.
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(t) Failure to maintain records consistent with sound clinical
judgment, the standards of the profession, and the nature of the
services being rendered.

(u) Failure to comply with the child abuse reporting
requirements of Section 11166 of the Penal Code.

(v) Failureto comply with the elder and dependent adult abuse
reporting requirements of Section 15630 of the Welfare and
Institutions Code.

(w) Willful violation of Chapter 1 (commencing with Section
123100) of Part 1 of Division 106 of the Health and Safety Code.

4467. The board may deny an application, or may suspend or
revoke alicense or registration issued under this chapter, for any
of the following:

(a) Denia of licensure, revocation, suspension, restriction, or
any other disciplinary action imposed by another state or territory
or possession of the United States, or by any other governmental
agency, on a license, certificate, or registration to practice
alcoholism and drug abuse counseling, or any other healing art,
shall constitute unprofessional conduct. A certified copy of the
disciplinary action decision or judgment shall be conclusive
evidence of that action.

(b) Revocation, suspension, or restriction by the board of a
license, certificate, or registration to practice as a marriage and
family therapist, clinical social worker, or educational psychologist
shall aso congtitute grounds for disciplinary action for
unprofessional conduct against the licensee or registrant under this
chapter.

(c) Written documentation from the State Department of Health
Care Services demonstrating that the department has ruled that a
certification should be revoked by aprivate certifying organization.

4468. Theboard shall revoke alicenseissued under this chapter
upon adecision made in accordance with the procedures set forth
in Chapter 5 (commencing with Section 11500) of Part 1 of
Division 3 of Title 2 of the Government Code that contains any
finding of fact that the licensee or registrant engaged in any act of
sexual contact, as defined in Section 729, when that act is with a
patient, or with a former patient when the relationship was
terminated primarily for the purpose of engaging in that act. The
revocation shall not be stayed by the administrative law judge or
the board.
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4469. The proceedings conducted under this article shall be
held in accordance with Chapter 5 (commencing with Section
11500) of Part 1 of Division 3 of Title 2 of the Government Code.

Article 4. Revenue

4470. {ay-Theboard may establishfeesfor licensure under this
chapter. Thetotal amount of fees collected pursuant to this chapter
shall not exceed the reasonable regulatory cost to the board for
administering this chapter. The license fee for an original license
and license renewal shall not exceed two hundred dollars ($200)
for thefirst 10 years of operation or until the board is self-funded,
whichever is later.

Article 5. Operation

4471. This chapter shall become operative upon the
appropriation by the Legidature of funds allocated to the state
from any of the following:

(& Current or future substance use disorder workforce expansion
funds received by the Department of Health Care Access and
Information.

(b) Current or future substance use disorder workforce expansion
funds received by the State Department of Health Care Services.

(c) Current or future alocations from the Opioid Settlement
Fund.

(d) State opioid response grant funding.

(e) Other funding provided to the state to address addiction and
overdose.

(f) Adult use of marijuanafunding.

98



AB 1055 — 18—

OCO~NOUITA,WNE

98



OCO~NOUITA,WNE

AB 1055

98



AB 1055 — 20—

OCO~NOUITA,WNE

98



AMENDED IN ASSEMBLY APRIL 12, 2023
AMENDED IN ASSEMBLY MARCH 16, 2023

CALIFORNIA LEGISLATURE—2023—24 REGULAR SESSION

ASSEMBLY BILL No. 1707

Introduced by Assembly Member Pacheco

February 17, 2023

An act to add Sections 805.9 and 850.1 to the Business and
Professions Code, and to add Sections 1220.1 and 1265.11 to the Health
and Safety Code, relating to health care.

LEGISLATIVE COUNSEL’S DIGEST

AB 1707, as amended, Pacheco. Health professionals and facilities:
adverse actions based on another state’s law.

Existing law establishes various boards within the Department of
Consumer Affairsto license and regulate various health professionals.
Existing law prohibitsthe Medical Board of California, the Osteopathic
Medical Board of California, the Board of Registered Nursing, and the
Physician Assistant Board from denying an application for licensure or
suspending, revoking, or otherwiseimposing discipline upon alicensee
because the person was disciplined in another state in which they are
licensed solely for performing an abortion in that state or because the
person was convicted in another state for an offense related solely to
performing an abortion in that state.

Existing law providesfor the licensure of clinics and health facilities
by the Licensing and Certification Division of the State Department of
Public Health. Existing law makes a violation of these provisions
punishable as a misdemeanor, except as specified.
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This bill would prohibit a healing arts board under the Department
of Consumer Affairs from denying an application for a license or
imposing discipline upon a licensee-setely on the basis of a civil
judgment, criminal conviction, or disciplinary action in another state
that is based on the application of another state’s law that interferes
with a person’s right to receive-eare sensitive services, as defined, that
would be lawful in this state. The bill would similarly prohibit a health
facility from denying staff privileges to, removing from medical staff,
or restricting the staff privileges of alicensed health professional-setely
on thebasis of such acivil judgment, criminal conviction, or disciplinary
action imposed by another state. The bill also would also prohibit the
denial, suspension, revocation, or limitation of aclinic or health facility
license-selely on the basis of those types of civil judgments, criminal
convictions, or disciplinary actions imposed by another state. The bill
would exempt from the above-specified provisions a civil judgment,
criminal conviction, or disciplinary action imposed by another state for
which asimilar claim, charge, or action would exist against the applicant
or licensee under the laws of this state. By imposing new prohibitions
under the provisionsrelated to clinicsand health facilities, theviolation
of which is a crime, this bill would impose a state-mandated local
program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.

Thisbill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:

SECTION 1. Section 805.9 is added to the Business and
Professions Code, to read:

805.9. (@) A health facility licensed pursuant to Chapter 2
(commencing with Section 1250) of Division 2 of the Health and
Safety Code shall not deny staff privilegesto, remove from medical
staff, or restrict the staff privileges-ef; of a person licensed by a
healing arts board in this state-sslely on the basis of a civil
judgment, criminal conviction, or disciplinary action imposed by
another state if that judgment, conviction, or disciplinary action

OCO~NOOUTA,WNE
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is based solely on the application of another state's law that
interferes with a person’s right to receive-eare sensitive services
that would be lawful if provided in this state.

(b) This section does not apply to a civil judgment, criminal
conviction, or disciplinary action imposed in another state for
which a similar claim, charge, or action would exist against the
licensee under the laws of this state.

(c) For purposes of thisseetien,—healng section:

(1) “Healing arts board” means any board, division, or
examining committeein the Department of Consumer Affairsthat
licenses or certifies health professionals.

(2) “Senditive services’ has the same meaning as in Section
56.05 of the Civil Code.

SEC. 2. Section 850.1 isadded to the Business and Professions
Code, to read:

850.1. (a) A healing arts board shall not deny an application
for licensure or suspend, revoke, or otherwise impose discipline
upon a licensee-setely on the basis of a civil judgment, criminal
conviction, or disciplinary actionin another stateif that judgment,
conviction, or disciplinary action is based solely on the application
of another state’slaw that interfereswith aperson’sright to receive
care that would be lawful if provided in this state.

(b) This section does not apply to a civil judgment, criminal
conviction, or disciplinary action imposed in another state for
which a similar claim, charge, or action would exist against the
applicant or licensee under the laws of this state.

(c) For purposes of thisseetien,—healng section:

(1) “Healing arts board” means any board, division, or
examining committeein the Department of Consumer Affairsthat
licenses or certifies health professionals.

(2) “ Sengitive services” has the same meaning as in Section
56.05 of the Civil Code.

SEC. 3. Section 1220.1 isadded to the Health and Safety Code,
to read:

1220.1. (a) Anapplicationfor licensure made pursuant to this
chapter shall not be denied, nor shall any license issued pursuant
to this chapter be suspended, revoked, or otherwise limited,selely
onthebasisof acivil judgment, criminal conviction, or disciplinary
action imposed by another state if that judgment, conviction, or
disciplinary action is based solely on the application of another
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state’s law that interferes with a person’s right to receive-eare
sensitive services that would be lawful if provided in this state.

(b) This section does not apply to a civil judgment, criminal
conviction, or disciplinary action imposed by another state for
which a similar claim, charge, or action would exist against the
applicant or licensee under the laws of this state.

(c) For purposes of this section, “ sensitive services’ has the
same meaning as in Section 56.05 of the Civil Code.

SEC. 4. Section 1265.11 is added to the Health and Safety
Code, to read:

1265.11. (@) An application for licensure made pursuant to
this chapter shall not be denied, nor shall any license issued
pursuant to this chapter be suspended, revoked, or otherwise
limited,sslely on the basis of acivil judgment, criminal conviction,
or disciplinary action imposed by another state if that judgment,
conviction, or disciplinary action is based solely on the application
of another state’slaw that interfereswith aperson’sright to receive
€are sensitive services that would be lawful if provided in this
state.

(b) This section does not apply to a civil judgment, criminal
conviction, or disciplinary action imposed by another state for
which a similar claim, charge, or action would exist against the
applicant or licensee under the laws of this state.

(c) For purposes of this section, “ sensitive services’ has the
same meaning as in Section 56.05 of the Civil Code.

SEC. 5. No reimbursement is required by this act pursuant to
Section 6 of Article X111 B of the California Constitution because
the only costs that may be incurred by alocal agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changesthe penalty
for acrime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of acrimewithin
the meaning of Section 6 of Article XIII B of the California
Constitution.
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SENATE BILL No. 259

Introduced by Senator Seyarto
(Principal coauthor: Assembly Member Alanis)
(Coauthor: Senator Niello)
(Coauthors: Assembly Members Chen, Megan Dahle, and Mathis)

January 30, 2023

An act to add Section 9796 to the Government Code, relating to state
government.

LEGISLATIVE COUNSEL’S DIGEST

SB 259, as introduced, Seyarto. Reports submitted to legidative
committees.

Existing law requires a state agency that is required or requested by
law to submit areport to the Members of either house of the Legislature
generally to submit the report in a specified manner and to post the
report on the state agency’s internet website.

This bill would additionally require a state agency to post on its
internet website any report, as defined, that the state agency submitsto
acommittee of the Legislature.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. Section 9796 is added to the Government Code,
to read:

9796. (@) A state agency shall post on itsinternet website any
report that the state agency submits to a committee of the
Legidature.

O WNEF
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1 (b) For purposesof thissection, “report” includes astudy, audit,

2 orany report identified in the Legidlative Analyst’s Supplemental
3 Report of the Budget Act.
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AMENDED IN SENATE MARCH 21, 2023

SENATE BILL No. 279

Introduced by Senator Niello

February 1, 2023

An act to amend Section 11346.3 of the Government Code, relating
to state government.

LEGISLATIVE COUNSEL’S DIGEST

SB 279, as amended, Niello. Administrative regulations. public
partictpation: participation: comment process.

Existing law, the Administrative Procedure Act, sets forth the
requirementsfor the adoption, publication, review, and implementation
of regulations by state agencies. The act prohibits a state agency from
issuing, utilizing, enforcing, or attempting to enforce any guideline,
standard of general application, or other rule that is a regulation, as
defined, unless it has been adopted as a regulation and filed with the
Secretary of Sate. The act further requires every agency subject to the
act to submit to the Office of Administrative Law a notice of proposed
action and to make availableto the public a copy of aninitial statement
of reasons for the regulation.Existing

Existing law additionally requires a state agency proposing to adopt,
amend, or repeal an administrative regulation to assess the potential for
adverse economlc |mpact on CaI |forn|a business enterprises and

a&speemeelr |nd|V|duaIs as specmed Each state agency propos ng to
adopt, amend, or repeal a major regulation on or after November 1,
2013, is also required to prepare a standardized regulatory impact
analysis addressing various additional factors. Existing law generally
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definesa “ major regulation” for these purposes to mean the proposed
adoption, amendment, or repeal of a regulation will have an economic
impact on California business enter prisesand individual sin an amount
exceeding $50,000,000, as estimated by the agency

This bill would-ma
require a state agency to provi de a minimum 21-day publlc comment
period for purposes of determining whether the proposed adoption,
amendment, or repeal of a regulation would be a “ major regulation”
that requires a standardized regulatory impact analysis.

Existing law also requires each state agency proposing to adopt,
amend, or repeal a major regulation on or after November 1, 2013,
and that has prepared a standardized regulatory impact analysis, as
described, to submit that analysis to the Department of Finance upon
completion. Existing law requires the department to then comment,
within 30 days of receiving that analysis, on the extent to which the
analysis adheres to specified regulations adopted by the department.
Upon receiving any comments from the department, the agency may
update its analysis to reflect any comments received and summarize
those comments and the agency’s response, along with a statement of
the results of the updated analysis.

This bill would require the department, upon receipt of the analysis,
as descried above, to provide a 30-day public comment period on the
analysis. The bill would then require the department to comment, within
30 days of receiving public input on that analysis, on the extent to which
the analysis adheres to the regul ations adopted by the department.

Vote: majority. Appropriation: no. Fiscal committee: ne-yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. Section 11346.3 of the Government Code is
amended to read:

11346.3. (a) A state agency that proposesto adopt, amend, or
repeal any administrative regulation shall assess the potential for
adverse economic impact on California business enterprises and
individuals, avoiding theimposition of unnecessary or unreasonable
regulations or reporting, recordkeeping, or compliance
requirements. For purposes of this subdivision, assessing the
potential for adverse economic impact shall require agencies, when
proposing to adopt, amend, or repeal aregulation, to adhereto the

QOO ~NOOUITRWNE
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following requirements, to the extent that these requirements do
not conflict with other state or federal laws:

(1) The proposed adoption, amendment, or repeal of aregulation
shall be based on adequate information concerning the need for,
and consequences of, proposed governmental action.

(2) The state agency, before submitting a proposa to adopt,
amend, or repeal a regulation to the office, shall consider the
proposal’s impact on business, with consideration of industries
affected including the ability of California businesses to compete
with businesses in other states. For purposes of evaluating the
impact on the ability of California businesses to compete with
businesses in other states, an agency shall consider, but not be
limited to, information supplied by interested parties.

(3) An economic impact assessment prepared pursuant to this
subdivision for aproposed regulation that isnot amajor regul ation
or that isamajor regulation proposed before November 1, 2013,
shall be prepared in accordance with subdivision (b), and shall be
included in the initial statement of reasons as required by Section
11346.2. An economic assessment prepared pursuant to this
subdivision for amajor regulation proposed on or after November
1, 2013, shall be prepared in accordance with subdivision (c), and
shall beincluded in theinitial statement of reasons as required by
Section 11346.2.

(4) For purposes of determining whether the proposed adoption,
amendment, or repeal of a regulation would meet the definition
of a “major regulation,” pursuant to Section 11342.548, and
therefore be subject to subdivision (c) of this section, a state agency
shall provide a minimum 21-day public comment period to allow
interested parties to submit economic impact statements or other
related information concer ning the proposed regulation.

(b) (1) A state agency proposing to adopt, amend, or repeal a
regulation that isnot amajor regulation or that isamajor regulation
proposed before November 1, 2013, shall prepare an economic
impact assessment that assesses whether and to what extent it will
affect the following:

(A) The creation or elimination of jobs within the state.

(B) Thecreation of new businesses or the elimination of existing
businesses within the state.

(C) Theexpansion of businesses currently doing businesswithin
the state.
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(D) The benefits of the regulation to the health and welfare of
Californiaresidents, worker safety, and the state’s environment.

(2) This subdivison does not apply to the University of
California, the college named in Section 92200 of the Education
Code, or the Fair Political Practices Commission.

(3) Information required from a state agency for the purpose of
completing the assessment may come from existing state
publications.

(4) (A) For purposes of conducting the economic impact
assessment pursuant to this subdivision, a state agency may use
the consolidated definition of small business in subparagraph (B)
in order to determine the number of small businesses within the
economy, a specific industry sector, or geographic region. The
state agency shall clearly identify the use of the consolidated small
business definition in its rulemaking package.

(B) For the exclusive purpose of undertaking the economic
impact assessment, a“small business’ means abusinessthat isall
of the following:

(1) Independently owned and operated.

(i) Not dominant initsfield of operation.

(iii) Hasfewer than 100 employees.

(C) Subparagraph (A) shall not apply to a regulation adopted
by the Department of Insurance that applies to an insurance
company.

(c) (1) Each state agency proposing to adopt, amend, or repeal
amajor regulation on or after November 1, 2013, shall prepare a
standardized regulatory impact analysis in the manner prescribed
by the Department of Finance pursuant to Section 11346.36. The
standardized regulatory impact analysis shall address all of the
following:

(A) The creation or elimination of jobs within the state.

(B) Thecreation of new businesses or the elimination of existing
businesses within the state.

(C) Thecompetitive advantages or disadvantagesfor businesses
currently doing business within the state.

(D) Theincrease or decrease of investment in the state.

(E) The incentives for innovation in products, materials, or
processes.

(F) The benefits of the regulations, including, but not limited
to, benefitsto the health, safety, and welfare of Californiaresidents,
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worker safety, and the state’s environment and quality of life,
among any other benefits identified by the agency.

(2) This subdivision shall not apply to the University of
California, the college named in Section 92200 of the Education
Code, or the Fair Political Practices Commission.

(3) Information required from state agencies for the purpose of
completing the analysismay be derived from existing state, federal,
or academic publications.

(d) Any administrative regulation adopted on or after January
1, 1993, that requires areport shall not apply to businesses, unless
the state agency adopting the regulation makes afinding that it is
necessary for the health, safety, or welfare of the people of the
state that the regulation apply to businesses.

(e) Analysesconducted pursuant to this section are intended to
provide agencies and the public with tools to determine whether
the regulatory proposal is an efficient and effective means of
implementing the policy decisions enacted in statute or by other
provisions of law in the least burdensome manner. Regulatory
impact analyses shall inform the agencies and the public of the
economic consequences of regulatory choices, not reassess
statutory policy. The baseline for the regulatory analysis shall be
the most cost-effective set of regulatory measures that are equally
effective in achieving the purpose of the regulation in a manner
that ensures full compliance with the authorizing statute or other
law being implemented or made specific by the proposed
regulation.

() (1) Each state agency proposing to adopt, amend, or repeal
a major regulation on or after November 1, 2013, and that has
prepared a standardized regulatory impact analysis pursuant to
subdivision (c), shall submit that analysis to the Department of
Finance upon completlon —Fhedepartment-shall-comment;

(2) Uponreceipt of the analysis pursuant to paragraph (1), the
department shall provide a 30-day public comment period on the
analysis.

(3) The department shall then comment, within 30 days of
receiving public input on that analysis, on the extent to which the
analysis adheres to the regulations adopted pursuant to Section
11346.36. Upon receiving the comments from the department, the
agency may update its analysis to reflect any comments received
from the department and shall summarize the comments and the
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1 response of the agency along with a statement of the results of the

2 updated analysis for the statement required by paragraph (10) of
3 subdivision (a) of Section 11346.5.
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AMENDED IN SENATE MARCH 20, 2023

SENATE BILL No. 372

Introduced by Senator Menjivar
{Coeauthor—Senator-(Coauthors. Senators Cortese and Wiener)
{CSoeauther-(Coauthors: Assembly-MemberPelerin Members Lee,

Pellerin, and Wallis)

February 9, 2023

An act to add Section 27.5 to the Business and Professions Code,
relating to professions and vocations.

LEGISLATIVE COUNSEL’S DIGEST

SB 372, as amended, Menjivar. Department of Consumer Affairs:
licensee and registrant records: name and gender changes.

Existing law establishes in the Business, Consumer Services, and
Housr ng Agency the Department of Consumer Affal rs. -Hﬂeleeeestmg

aﬁd—eemmrsseﬁs EXIStI ng law establrshes various boards Wlthrn the
department for the licensure, regulation, and discipline of various
professions and vocations. Existing law defines “board” for purposes
of the Business and Professions Code to include bureau, commission,
committee, department, division, examining committee, program, and
agency, unless otherwise expressly provided.

This bill would require a board to update atieensee licensee's or
registrant’srecords, including records contained within an onlinelicense
verification system, to include the-Heensee licensee's or registrant’s
updated legal name or gender if the board receives government-issued
documentation, as described, from the licensee or registrant
demonstrating that the licensee or registrant’slegal name or gender has
been changed. The bill would requirethe board to removethelicensee’'s
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or registrant’ sformer name or gender fromitsonlinelicense verification
system and treat this information as confidential. The board would be
required to establish a process to allow a person to request and obtain
this information, as prescribed. The bill would require the board, if
requested by a licensee or registrant, to reissue specified documents
conferred upon, or issued to, the licensee or registrant with their updated
legal name or gender. The bill would prohibit a board from charging a
higher fee for reissuing a document with a corrected or updated legal
name or gender than the fee it charges for reissuing a document with
other corrected or updated information.

Existing constitutional provisions require that a statute that limits
the right of access to the meetings of public bodies or the writings of
public officials and agencies be adopted with findings demonstrating
the interest protected by the limitation and the need for protecting that
interest.

This bill would make |egidlative findings to that effect.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 27.5 is added to the Business and
Professions Code, to read:

27.5. (@ (1) Notwithstandingany other law, if aboard receives
government-issued documentation, as described in subdivision
(b), from a licensee or registrant demonstrating that the-Heensee
licensee’s or registrant’s legal name or gender has been changed,
the board shall update their records, including any records
contained within an online license verification system, to include

the updated Iegal name or gender —|-f—|=eewresteeI-Iey—tI=fe—l+ee|=|ee<-:~eic

1
2
3
4
5
6
7
8
9
10
11
12 .
13 (2) (A) If the board operates an online license verification
14 system, it shall remove the licensee's or registrant’s former name
15 upon receipt of government-issued documentation, as described
16 insubdivision (b). Thelicensee'sor registrant’s former name and
17 gender shall be deemed confidential.
18 (B) The board shall establish a process for providing a
19 licensee's or registrant’s former name and gender upon receipt
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of a request that is related to a complaint against the licensee or
registrant.

(C) In establishing a process to provide a licensee's or
registrant’s former name and gender, the board shall consider
respect for the licensee's or registrant’s privacy and safety.

€2

(3) If requested by the licensee or registrant, the board shall
reissue any documents conferred upon the licensee or registrant
with the licensee’s or registrant’s updated legal name or gender.
A board shall not charge a higher fee for reissuing a document
with a corrected or updated legal name or gender than the fee it
charges for reissuing a document with other corrected or updated
information.

(b) The documentation of alicensee or registrant sufficient to
demonstrate a legal name or gender change includes, but is not
limited to, any of the following:

(1) State-issued driver’slicense or identification card.

(2) Birth certificate.

(3) Passport.

(4) Social security card.

(5) Court order indicating a name change or a gender change.

(c) Thissection does not require aboard to modify records that
the licensee or registrant has not requested for modification or
reissuance.

SEC. 2. The Legidature finds and declares that Section 1 of
this act, which adds Section 27.5 to the Business and Professions
Code, imposes a limitation on the public’s right of access to the
meetings of public bodies or the writings of public officials and
agencies within the meaning of Section 3 of Article | of the
California Constitution. Pursuant to that constitutional provision,
the Legidlature makes the following findings to demonstrate the
interest protected by this limitation and the need for protecting
that interest:

In order to protect the privacy rights and safety of individuals,
it isnecessary that thisact limit the public’sright of accessto that
information.
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AMENDED IN SENATE MARCH 20, 2023

SENATE BILL No. 544

Introduced by Senator Laird

February 15, 2023

An act to amend Section-56280-2 11123 of the Government Code,
relating toteeal state government.

LEGISLATIVE COUNSEL’S DIGEST

SB 544, as amended, Laird. Histerical—property—contraets:
Bagley-Keene Open Meeting Act: teleconferencing.

Existing law, the Bagley-Keene Open Meeting Act, requires, with
specified exceptions, that all meetings of a state body be open and public
and all persons be permitted to attend any meeting of a state body. The
act authorizes meetings through teleconference subject to specified
requirements, including, among others, that the state body post agendas
at all teleconference locations, that each teleconference location be
identified in the notice and agenda of the meeting or proceeding, that
each teleconference | ocation be accessible to the public, that the agenda
provide an opportunity for members of the public to address the state
body directly at each teleconference location, and that at least one
member of the state body be physically present at the |ocation specified
in the notice of the meeting.

Existing law, until July 1, 2023, authorizes, subject to specified notice
and accessibility requirements, a state body to hold public meetings
through tel econferencing and suspends certain requirements of the act,
including the above-described tel econference requirements.

This bill would amend existing law that will remain operative after
July 1, 2023, to remove indefinitely the teleconference requirements
that a state body post agendas at all teleconference locations, that each
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teleconference location be identified in the notice and agenda of the
meeting or proceeding, and that each teleconference location be
accessible to the public. The bill would require a state body to provide
a means by which the public may remotely hear audio of the meeting,
remotely observe the meeting, or attend the meeting by providing on
the posted agenda a teleconference telephone number, an internet
website or other online platform, and a physical address for at least
one site, including, if available, access equivalent to the access for a
member of the state body participating remotely. The bill would require
any notice required by the act to specify the applicable teleconference
telephone number, internet website or other online platform, and
physical address indicating how the public can access the meeting
remotely and in person. The bill would revise existing law to no longer
require that members of the public have the opportunity to address the
state body directly at each teleconference location, but would continue
to require that the agenda provide an opportunity for members of the
public to address the state body directly. The bill would require a
member or staff to be physically present at the location specified in the
notice of the meeting.

This bill would require a state body that holds a meeting through
teleconferencing pursuant to the bill and allows members of the public
to observe and address the meeting telephonically or otherwise
electronically to implement and advertise, as prescribed, a procedure
for receiving and swiftly resolving requests for reasonable modification
or accommodation from individuals with disabilities, consistent with
the federal Americans with Disabilities Act of 1990.

Existing constitutional provisions require that a statute that limits
the right of access to the meetings of public bodies or the writings of
public officials and agencies be adopted with findings demonstrating
the interest protected by the limitation and the need for protecting that
interest.

This bill would make legidlative findings to that effect.

i lified historical .
Vote: majority. Appropriation: no. Fiscal committee: ne-yes.
State-mandated local program: no.

98



—3— SB 544
The people of the Sate of California do enact as follows:

SECTION 1. Section 11123 of the Government Code is
amended to read:

11123. (@) All meetings of a state body shall be open and
public and all persons shall be permitted to attend any meeting of
a state body except as otherwise provided in this article.

(b) (1) Thisarticledoesnot prohibit a state body from holding
an open or closed meeting by teleconference for the benefit of the
public and state body. The meeting or proceeding held by
teleconference shall otherwise comply with all applicable
requirements or laws relating to a specific type of meeting or
proceeding, including the following:

(A) The teleconferencing meeting shal comply with all
requirements of this article applicable to other meetings.

(B) The portion of the teleconferenced meeting that isrequired
to be open to the public shall be audibleto the public at the location
specified in the notice of the meeting.

(C) If the state body elects to conduct a meeting or proceeding
by teleconference, it shaleest—agenelas—at—al—l—teteetheFeHee
teeations-and conduct teleconference meetings in a manner that
protects the rights of any party or member of the public appearing
before the state body—Eaeh—teleetheFeﬂee—teeatreﬁ—shaH—be

The state body shall provi de a means by Whl ch the public may
remotely hear audio of the meeting, remotely observe the meeting,
or attend the meeting by providing on the posted agenda a
teleconference telephone number, an internet website or other
online platform, and a physical address for at least one site,
including, if available, access equivalent to the access for a
member of the state body participating remotely. The applicable
teleconference tel ephone number, inter net website or other online
platform, and physical address indicating how the public can
access the meeting remotely and in person shall be specified in
any notice required by this article.

(D) The agenda shall provide an opportunity for members of
the public to address the state body directly pursuant to Section
1311257 at-eachteleconferencetoeation: 11125.7.

)
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(E) All votes taken during a teleconferenced meeting shall be
by rollcall.

(F) The portion of the teleconferenced meeting that is closed
to the public may not include the consideration of any agendaitem
being heard pursuant to Section 11125.5.

(G) At least one member or staff of the state body shall be
physicaly present at the location specified in the notice of the
meeting.

(2) Forthe purposesof thissubdivision, “teleconference” means
a meeting of a state body, the members of which are at different
locations, connected by electronic means, through either audio or
both audio and video. This section does not prohibit a state body
from providing members of the public with additional locations
in which the public may observe or address the state body by
€l ectronic means, through either audio or both audio and video.

(c) If a state body holds a meeting through teleconferencing
pursuant to this section and allows members of the public to
observe and address the meeting telephonically or otherwise
electronically, the state body shall also do both of the following:

(1) Implement a procedure for receiving and swiftly resolving
requests for reasonable modification or accommodation from
individualswith disabilities, consistent with the federal Americans
with Disabilities Act of 1990 (42 U.S.C. Sec. 12101 et seq.), and
resolving any doubt whatsoever in favor of accessibility.

(2) Advertise that procedure each time notice is given of the
means by which members of the public may observe the meeting
and offer public comment.

t€)

(d) The state body shall publicly report any action taken and
the vote or abstention on that action of each member present for
the action.

(e) For purposes of this section, “ participate remotely” means
participation in a meeting at a location other than the physical
location designated in the agenda of the meeting.

SEC. 2. The Legidature finds and declares that Section 1 of
this act, which amends Section 11123 of the Government Code,
imposes a limitation on the public’sright of accessto the meetings
of public bodies or the writings of public officials and agencies
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within the meaning of Section 3 of Article | of the California
Constitution. Pursuant to that constitutional provision, the
Legidature makesthe following findingsto demonstrate the interest
protected by this limitation and the need for protecting that
interest:

(&) By removing the requirement for agendas to be placed at
thelocation of each public official participating in a public meeting
remotely, including fromthe member’ s private home or hotel room,
thisact protectsthe personal, private information of public officials
and their families while preserving the public’s right to access
information concerning the conduct of the peopl€’s business.

(b) During the COVID-19 public health emergency, audio and
video tel econference were widely used to conduct public meetings
in lieu of physical location meetings, and those public meetings
have been productive, increased public participation by all
members of the public regardless of their location and ability to
travel to physical meeting locations, increased the pool of people
who are able to serve on these bodies, protected the health and
safety of civil servants and the public, and have reduced travel
costsincurred by members of state bodies and reduced work hours
spent traveling to and from meetings.

() Conducting audio and video teleconference meetings
enhances public participation and the public’s right of access to
meetings of the public bodies by improving access for individuals
that often face barriersto physical attendance.
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SENATE BILL No. 802

Introduced by Senator Roth

February 17, 2023

An act to amend Section 480 of the Business and Professions Code,
relating to professions and vocations.

LEGISLATIVE COUNSEL’S DIGEST

SB 802, asintroduced, Roth. Licensing boards: disqualification from
licensure: criminal conviction.

Existing law provides for the licensure and regulation of various
professions and vocations by boardswithin the Department of Consumer
Affairs. Existing law authorizes aboard to deny alicense on the grounds
that the applicant or licensee has been subject to formal discipline, as
specified, or convicted of a crime substantially related to the
qualifications, functions, or duties of the business or profession for
which the application is made, as specified. Existing law requires a
board to notify the applicant in writing, as specified, if aboard decides
to deny an application for licensure based solely or in part on the
applicant’s conviction history.

If aboard decides to deny an application for licensure based solely
or in part on the applicant’s conviction history, this bill would require
aboard to notify the applicant in writing within 30 days after adecision
is made, as specified.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 480 of the Business and Professions Code
2 isamended to read:
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480. (&) Notwithstanding any other provision of this code, a
board may deny a license regulated by this code on the grounds
that the applicant has been convicted of acrime or has been subject
to formal discipline only if either of the following conditions are
met:

(1) The applicant has been convicted of a crime within the
preceding seven years from the date of application that is
substantially related to the qualifications, functions, or duties of
the business or profession for which the application is made,
regardless of whether the applicant wasincarcerated for that crime,
or the applicant has been convicted of acrime that is substantially
related to the qualifications, functions, or duties of the business or
profession for which the application is made and for which the
applicant is presently incarcerated or for which the applicant was
released from incarceration within the preceding seven yearsfrom
the date of application. However, the preceding seven-year
limitation shall not apply in either of the following situations:

(A) The applicant was convicted of a seriousfelony, as defined
in Section 1192.7 of the Penal Code or a crime for which
registration is required pursuant to paragraph (2) or (3) of
subdivision (d) of Section 290 of the Penal Code.

(B) The applicant was convicted of afinancial crime currently
classified as afelony that is directly and adversely related to the
fiduciary qualifications, functions, or duties of the business or
profession for which the application is made, pursuant to
regulations adopted by the board, and for which the applicant is
seeking licensure under any of the following:

(i) Chapter 6 (commencing with Section 6500) of Division 3.

(if) Chapter 9 (commencing with Section 7000) of Division 3.

(iii) Chapter 11.3 (commencing with Section 7512) of Division
3.

(iv) Licensure asafuneral director or cemetery manager under
Chapter 12 (commencing with Section 7600) of Division 3.

(v) Division 4 (commencing with Section 10000).

(2) The applicant has been subjected to formal discipline by a
licensing board in or outside Californiawithin the preceding seven
yearsfrom the date of application based on professiona misconduct
that would have been cause for discipline before the board for
which the present application is made and that is substantially
related to the qualifications, functions, or duties of the business or
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profession for which the present application is made. However,
prior disciplinary action by alicensing board within the preceding
seven years shall not bethe basisfor denial of alicenseif the basis
for that disciplinary action wasaconviction that has been dismissed
pursuant to Section 1203.4, 1203.4a, 1203.41, 1203.42, or 1203.425
of the Penal Code or a comparable dismissal or expungement.
Formal discipline that occurred earlier than seven years preceding
the date of application may be groundsfor denial of alicense only
if the formal discipline was for conduct that, if committed in this
state by a physician and surgeon licensed pursuant to Chapter 5
(commencing with Section 2000) of Division 2, would have
congtituted an act of sexual abuse, misconduct, or relations with
apatient pursuant to Section 726 or sexual exploitation as defined
in subdivision (&) of Section 729.

(b) Notwithstanding any other provision of this code, a person
shall not be denied alicense on the basis that the person has been
convicted of acrime, or on the basis of acts underlying aconviction
for acrime, if that person has obtained a certificate of rehabilitation
under Chapter 3.5 (commencing with Section 4852.01) of Title 6
of Part 3 of the Penal Code, has been granted clemency or apardon
by a state or federal executive, or has made a showing of
rehabilitation pursuant to Section 482.

(c) Notwithstanding any other provision of this code, a person
shall not be denied a license on the basis of any conviction, or on
the basis of the acts underlying the conviction, that has been
dismissed pursuant to Section 1203.4, 1203.4a, 1203.41, 1203.42,
or 1203.425 of the Penal Code, or a comparable dismissal or
expungement. An applicant who has a conviction that has been
dismissed pursuant to Section 1203.4, 1203.4a, 1203.41, or 1203.42
of the Penal Code shall provide proof of the dismissal if it is not
reflected on the report furnished by the Department of Justice.

(d) Notwithstanding any other provision of this code, a board
shall not deny alicense on the basis of an arrest that resulted in a
disposition other than aconviction, including an arrest that resulted
in an infraction, citation, or ajuvenile adjudication.

(e) A board may deny a license regulated by this code on the
ground that the applicant knowingly made afal se statement of fact
that isrequired to be revealed in the application for the license. A
board shall not deny alicense based solely on an applicant’sfailure
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to disclose afact that would not have been cause for denial of the
license had it been disclosed.

(f) A board shall follow the following proceduresin requesting
or acting on an applicant’s criminal history information:

(1) A boardissuing alicense pursuant to Chapter 3 (commencing
with Section 5500), Chapter 3.5 (commencing with Section 5615),
Chapter 10 (commencing with Section 7301), Chapter 20
(commencing with Section 9800), or Chapter 20.3 (commencing
with Section 9880), of Division 3, or Chapter 3 (commencing with
Section 19000) or Chapter 3.1 (commencing with Section 19225)
of Division 8 may require applicants for licensure under those
chapters to disclose criminal conviction history on an application
for licensure.

(2) Except asprovided in paragraph (1), aboard shall not require
an applicant for licensure to disclose any information or
documentation regarding the applicant’scriminal history. However,
a board may request mitigating information from an applicant
regarding the applicant’'s crimina history for purposes of
determining substantial relation or demonstrating evidence of
rehabilitation, provided that the applicant is informed that
disclosure is voluntary and that the applicant’s decision not to
disclose any information shall not be afactor in aboard’s decision
to grant or deny an application for licensure.

(3) If aboard decidesto deny an application for licensure based
solely or in part on the applicant’s conviction history, the board
shall notify the applicant in+witing writing, within 30 days after
a decision is made, of al of the following:

(A) Thedenia or disqualification of licensure.

(B) Any existing procedure the board has for the applicant to
challenge the decision or to request reconsideration.

(C) That the applicant has the right to appea the board’'s
decision.

(D) The processes for the applicant to request a copy of the
applicant’s complete conviction history and question the accuracy
or compl eteness of the record pursuant to Sections 11122 to 11127
of the Penal Code.

(9) (1) For a minimum of three years, each board under this
code shall retain application forms and other documents submitted
by an applicant, any notice provided to an applicant, all other
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communications received from and provided to an applicant, and
criminal history reports of an applicant.

(2) Each board under this code shall retain the number of
applications received for each license and the number of
applications requiring inquiries regarding crimina history. In
addition, each licensing authority shall retain al of the following
information:

(A) The number of applicants with a criminal record who
received notice of denial or disgualification of licensure.

(B) The number of applicants with a criminal record who
provided evidence of mitigation or rehabilitation.

(C) The number of applicants with a criminal record who
appealed any denia or disqualification of licensure.

(D) The final disposition and demographic information,
consisting of voluntarily provided information on race or gender,
of any applicant described in subparagraph (A), (B), or (C).

(3) (A) Each board under this code shall annually make
available to the public through the board’s internet website and
through a report submitted to the appropriate policy committees
of the Legislature deidentified information collected pursuant to
this subdivision. Each board shall ensure confidentiality of the
individual applicants.

(B) A report pursuant to subparagraph (A) shall be submitted
in compliance with Section 9795 of the Government Code.

(h) “Conviction” as used in this section shall have the same
meaning as defined in Section 7.5.

(i) Thissection does not in any way modify or otherwise affect
the existing authority of the following entities in regard to
licensure:

(1) The State Athletic Commission.

(2) The Bureau for Private Postsecondary Education.

(3) The CdliforniaHorse Racing Board.
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Review, Discussion, and Possible Action on Regulatory Proposal Regarding
Disciplinary Decisions Involving Sexual Contact with a Patient and
Required Actions Against Registered Sex Offenders (add CCR, Title 16,
sections 384.1 and 384.2)

Purpose of the Item

The Board will review and discuss the regulatory proposal to mandate minimum
penalties for disciplinary decisions involving sexual contact with a patient and
individuals who are subject to registration as a sex offender.

Action Requested

The Board will be asked to approve the proposed text to adopt California Code of
Regulations (CCR), title 16, sections 384.1 and 384.2 and initiate the rulemaking
process.

Background

At the August 29, 2016 Board meeting, as part of a proposed comprehensive Consumer
Protection Enforcement Initiative (CPEI) regulatory package, the Board approved
proposed language to add CCR, title 16, sections 390.7 and 390.8 to establish required
penalties for disciplinary decisions involving sexual contact with a patient and
individuals who are required to register as a sex offender. Staff subsequently
renumbered these proposed sections as 384.1 and 384.2 to place them within the
Board’s discipline regulations.

At the October 6, 2022 and December 9, 2022 Enforcement Committee meetings, the
Committee discussed the proposed regulatory language that had been previously
approved by the Board. The Committee had no concerns with the proposed language to
add CCR, title 16, section 384.1 (Sexual Contact with Patient), which would require any
proposed decision or decision that contains any finding of fact that a licensee engaged
in any act of sexual contact, as defined in Business and Professions Code (BPC)
section 729, subdivision (c), to contain an order of revocation, and prohibit a proposed
decision from containing a stay of the revocation.

The Committee also considered the proposed language to add CCR, title 16, section
384.2 (Required Actions Against Sex Offenders), which would have required the Board
to deny an application for licensure or revoke a license for any individual who is required
to register as a sex offender pursuant to Penal Code (PC) section 290, or an equivalent
law in another jurisdiction. This section would have prohibited the Board from reinstating
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or reissuing the individual’s license, issuing a stay of revocation, or placing the license
on probation.

The Committee discussed California’s current three-tier sex offender registration system
that became effective on January 1, 2021 through Senate Bill 384 (Chapter 541,
Statutes of 2017), and how it would be prudent for the Board to retain its discretion for
cases involving tier one offenders due to the potential for extenuating circumstances
where license denial or revocation without a stay order may not be necessary for public
protection.

The Committee recommended that staff be directed to work with regulatory legal
counsel to prepare updated proposed language that would require:

1) Any proposed decision containing a finding of fact that a licensee engaged in any
act of sexual contact, as defined in BPC section 729, subdivision (c), or is subject
to registration as a sex offender under PC section 290 in any tier, to contain an
order of revocation and prohibit the proposed decision from containing a stay of
the revocation;

2) Any Board decision containing a finding of fact that a licensee engaged in any act
of sexual contact, as defined in BPC section 729, subdivision (c), to contain an
order of revocation; and

3) The Board to deny or revoke a license for any applicant, licensee, or petitioner
who is subject to registration as a sex offender under PC section 290 in any tier,
and prohibit the Board from issuing a stay of the revocation for any individual
who is subject to registration as a tier two or three offender, as defined in PC
section 290, subdivision (d)(2) and (3).

The Board discussed the Committee’s recommendation at the January 20, 2023 Board
meeting and voted to direct staff to work with legal counsel to update and finalize the
proposed text to add CCR, title 16, sections 384.1 and 384.2 to reflect the Committee’s
recommendations and present that text to the Board for approval at the April 2023
Board meeting.

As directed, staff revised the proposed text to add CCR, title 16, sections 384.1 and
384.2. The proposed text can be found in the Attachment and has been reviewed and
approved by the Board'’s regulatory legal counsel.

At this meeting, the Board is asked to review and discuss the proposed text to adopt
CCR, title 16, sections 384.1 and 384.2. If the Board wishes to proceed with the
regulatory proposal as drafted, staff recommends that the Board make the following
motion:
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Suggested Motion: Approve the proposed regulatory text for California Code of
Regulations (CCR), title 16, sections 384.1 and 384.2 in the Attachment, direct staff
to submit the text to the Director of the Department of Consumer Affairs and the
Business, Consumer Services and Housing Agency for review and, if no adverse
comments are received, authorize the Executive Officer to take all steps necessary
to initiate the rulemaking process, make any non-substantive or technical changes to
the package, and set the matter for a hearing if requested. If no adverse comments
are received during the 45-day comment period and no hearing is requested,
authorize the Executive Officer to take all steps necessary to complete the
rulemaking and adopt the proposed regulations for CCR, title 16, sections 384.1 and
384.2 as noticed.

Attachment

e Proposed Regulatory Language to Adopt California Code of Regulations, Title 16,
Sections 384.1 and 384.2
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Adopt Sections 384.1 and 384.2 of Division 4 of Title 16 of the California Code of
Regulations to read as follows:

§ 384.1. License Revocation for Sexual Contact With Patient.

(a) Notwithstanding Section 384, any decision issued in accordance with the procedures
set forth in Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of Title 2
of the Government Code that contains any finding of fact that the licensee engaged in
any act of sexual contact, as defined in Business and Professions Code section 729,
subdivision (c)(3), with a patient, customer, or client, or with a former patient, customer,
or client when the professional relationship was terminated primarily for the purpose of
engagqing in sexual contact, shall contain an order revoking the license. Any proposed
decision prepared by an administrative law judge in accordance with Government Code
section 11517, subdivision (c), shall not contain an order staying the revocation of the
license or placing the license on probation.

(b) This section shall not apply to sexual contact between a licensee and their spouse or
person in an equivalent domestic relationship when that licensee provides chiropractic
treatment to their spouse or person in an equivalent domestic relationship.

NOTE: Authority cited: Sections 4(b) and 10(a) of the Chiropractic Initiative Act of
California, Stats. 1923, p. Ixxxviii. Reference: Sections 726 and 729 of the Business and
Professions Code and Sections 4(b) and 10 of the Chiropractic Initiative Act of
California, Stats. 1923, p. Ixxxviii.

§ 384.2. Required Actions Against Registered Sex Offenders.

(a) For purposes of this section, “sex offender” means an individual who is required to
reqister as a sex offender for any offense pursuant to Penal Code sections 290 to
290.024, inclusive, or the equivalent in another state or territory, or military or federal
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law. A “tier one offender’” has the same meaning as specified in Penal Code section
290, subdivision (d)(1).

(b) Notwithstanding Section 384, any proposed decision prepared by an administrative
law judge in accordance with the procedures set forth in Chapter 5 (commencing with
Section 11500) of Part 1 of Division 3 of Title 2 of the Government Code that contains
any finding of fact that an individual is required to reqgister as a sex offender shall
contain an order denying the application for licensure or revoking the license. The
proposed decision shall not contain an order granting the application for licensure,
staying the revocation of the license, or placing the license on probation.

(c) Except as otherwise provided, if an individual is required to register as a sex
offender, the Board shall:

(1) Deny an application by the individual for licensure in accordance with the
procedures set forth in Chapter 5 (commencing with Section 11500) of Part 1 of
Division 3 of Title 2 of the Government Code.

(2) Promptly revoke the individual’s license in accordance with the procedures set
forth in Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of Title 2
of the Government Code. The decision shall not contain an order staying the
revocation of the license or placing the license on probation unless the individual is
subject to reqgistration as a tier one offender or the equivalent in another jurisdiction.

(3) Deny any petition to reinstate or reissue the individual’s license.

(d) The Board may, in its sole discretion, grant an application for licensure or petition for
reinstatement of licensure to an individual who is subject to registration as a tier one
offender or the equivalent in another jurisdiction. The decision shall contain an order
immediately revoking the license upon issuance, staying the revocation of license, and
placing the license on probation.

(e) This section shall not apply to the following:

(1) An individual who has been granted relief from reqgistration under Penal Code
section 290.5 or whose duty to register has otherwise been formally terminated
under California law or the law of the jurisdiction that required registration.

(2) An individual who is required to register as a sex offender solely because of a
misdemeanor conviction under Penal Code section 314, provided, however, that
nothing in this paragraph shall prohibit the Board from exercising its discretion to
discipline a licensee under any other provision of state law based upon the
licensee’s conviction under Penal Code section 314.

(3) Any administrative proceeding that is fully adjudicated prior to the effective date
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of this requlation. A petition for reinstatement of a revoked or surrendered license
shall be considered a new proceeding for purposes of this paragraph and the
prohibition in subdivision (c)(3) against reinstating a license shall govern.

NOTE: Authority cited: Sections 4(b) and 10(a) of the Chiropractic Initiative Act of
California, Stats. 1923, p. Ixxxviii. Reference: Sections 290-290.024 and 290.5 of the
Penal Code and Sections 4(b) and 10 of the Chiropractic Initiative Act of California,

Stats. 1923, p. Ixxxviii.
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Review, Discussion, and Possible Action on Regulatory Proposal Regarding
Annual Continuing Education Requirements for Licensees and the Board’s CE
Course Review and Approval Process (amend CCR, Title 16, sections 360-364)

Purpose of the Item

The Board will review and discuss the regulatory proposal to update the Board’s annual
continuing education requirements for licensees and the Board’s CE course review and
approval process.

Action Requested

The Board will be asked to approve the proposed text to amend California Code of
Regulations (CCR), title 16, sections 360-364 and adopt section 360.1 and initiate the
rulemaking process.

Background

To increase the effectiveness of the Board’s Continuing Education Program, the
Committee has been developing proposed changes to CCR, title 16, sections 360-364
to update the annual CE requirements for licensees and the Board’s CE course review
and approval process.

CCR, Title 16, Section 360. Continuing Education Fees.

This section has been updated for consistency with the current CE fee amounts in
Business and Professions Code section 1006.5, as amended effective January 1, 2023,
by Senate Bill 1434 (Roth, Chapter 623, Statutes of 2022).

During the fiscal analysis of the proposed regulations, staff will develop recommended
fee amounts to implement through regulation, if different from the statute, based on the
actual staff time and resources involved in the review and approval process for a new
course and the reapproval of a previously approved course.

CCR, Title 16, Section 360.1. Submission Methods for Continuing Education
Applications, Forms, and Payments and Conditions for Electronic Submissions.

This section was developed and added by staff to clarify the methods by which CE
applications can be submitted to the Board and provide necessary conditions for the
electronic submission of applications through the Board’s Connect system.
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CCR, Title 16, Section 361. Annual Continuing Education Requirements for Doctors of
Chiropractic.

This section outlines the proposed annual CE requirements for licensees. While the
annual 24-hour requirement for active licensees would remain, the Committee is
proposing 10 mandatory hours in four new competency areas as follows:

e Competency 1: Evaluation and Management — 4 hours*

e Competency 2: Documentation, Record Keeping, and Coding — 2 hours

e Competency 3: Adjustment, Manipulation, or Technique — 2 hours*

e Competency 4: Ethics, Law, and Professional Boundaries — 2 hours

The courses in Competencies 1 and 3 must be completed either through an in-person
learning experience or a live and interactive course given via electronic means, as
defined in CCR, title 16, section 363. Courses in these competency areas may not be
completed through distance learning.

The remaining 14 hours of CE may be met by completing Board-approved courses in
any of the five competency areas, including Competency 5: Electives, or through other
professional development activities identified in CCR, title 16, section 361, subdivision

(d)(2)~(8).

CCR, Title 16, Section 362. Continuing Education Provider Approval, Duties, and
Responsibilities.

This section has been updated to define a “provider” as either a Board-approved CE
provider or a provider recognized by the Federation of Chiropractic Licensing Boards
(FCLB) Providers of Approved Continuing Education (PACE) program.

In addition, the CE provider application forms have been updated to gather additional
information on the provider’s background during the initial application and biennial
renewal processes.

CCR, Title 16, Section 363. Approval of Continuing Education Courses.

This section updates and expands the application process for Board-approved CE
courses, including the planned implementation of a reapproval process for previously
approved courses. Specifically, this section:

e Defines a course as a program of coordinated instruction in any one of the five
competency areas defined in CCR, title 16, section 361, subdivision (f), and
provides a three-year course approval period;

e Identifies the three learning methods that will be recognized by the Board: 1) in-
person learning experience; 2) live and interactive courses given via electronic
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means (with a real-time audio and video connection between the licensee and
provider); and 3) distance learning;

e Outlines the minimum requirements for Board-approved courses; and

e Strengthens the application, review, and approval process for new courses and
changes to existing courses, and implements a new process for reapproval of
courses.

CCR, Title 16, Section 363.1. Distance Learning.

This section updates the definition of asynchronous distance learning and requires
licensees to pass a test of the subject matter for successful completion of a distance
learning course.

CCR, Title 16, Section 364. Exemptions from Annual Continuing Education
Requirement.

This section outlines the criteria where a licensee may qualify for full exemption from the
annual CE requirement during a license renewal period. The prior language that
described other activities that qualify for CE credit was moved to CCR, title 16, section
361 for clarity.

Action Requested by the Board

Following the January 20, 2023 Board meeting, staff revised the proposed text to
amend CCR, title 16, sections 360—364 and adopt section 360.1. The proposed text,
including the forms incorporated by reference, can be found in the Attachment and has
been reviewed and approved by the Board’s regulatory legal counsel.

At this meeting, the Board is asked to review and discuss the proposed text. If the
Board wishes to proceed with this regulatory proposal as drafted, staff recommends that
the Board make the following motion:

Suggested Motion: Approve the proposed regulatory text for California Code of
Regulations, title 16, sections 360-364 in the Attachment, direct staff to submit the
text to the Director of the Department of Consumer Affairs and the Business,
Consumer Services and Housing Agency for review and, if no adverse comments
are received, authorize the Executive Officer to take all steps necessary to initiate
the rulemaking process, make any non-substantive or technical changes to the
package, and set the matter for a hearing if requested. If no adverse comments are
received during the 45-day comment period and no hearing is requested, authorize
the Executive Officer to take all steps necessary to complete the rulemaking and
adopt the proposed regulations for CCR, title 16, sections 360-364 as noticed.
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Attachment

e Proposed Regulatory Language to Amend California Code of Regulations, Title 16,
Sections 360-364 and Adopt Section 360.1
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Amend Sections 360 through 364 and Adopt Section 360.1 of Division 4 of Title 16
of the California Code of Regulations to read as follows:

§ 360. Continuing Education Fees.

The following represents fees for continuing education:

(a) Continuing Education Provider Application Fee: $75 $291

(b) Biennial Continuing Education Provider Renewal Fee: $50 $118

(c) Continuing Education Course Application Fee: $50-per-course—-A-course-is-defined-in
Section 363.

(1) $116 per hour of instruction for approval of a new continuing education course,
as specified in Section 363, subdivision (b).

(2) $116 per hour of instruction for reapproval of a previously approved continuing
education course, as specified in Section 363, subdivision (i).

NOTE: Authority cited: Sections 4000-4(b) and 4000-4(e), Business-and-Professions
GCodeA{ of the Chiropractic Initiative Act of California, Stats. 1923, p. 4Ixxxviii}.

Reference: Sections 4000-4(b) and 46060-10(a);-Business-and-Professions-Code{ of the
Chiropractic Initiative Act of California, Stats. 1923, p. Hxxxviii).

§ 360.1. Submission Methods for Continuing Education Applications, Forms, and
Payments and Conditions for Electronic Submissions.

(a) The applications, forms, documentation, and payments required by Sections 362,
subdivision (c)(1) and (2) and 363, subdivisions (b) and (i) shall be submitted to the
Board either by mail or electronically through the Board’s Connect user portal.

Board of Chiropractic Examiners Proposed Text Page 1 of 21
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(b) The applications, forms, documentation, and notices of appeal required by Sections
362, subdivisions (a), (c)(4), and (e) and 363, subdivisions (c), (e), (h)(2) and (3), and (j)
may be submitted to the Board by mail, by email to Chiro.CE@dca.ca.gov, or
electronically through the Board’s Connect user portal.

(c) For purposes of this Article, an application, form, documentation, notice of appeal, or
payment is considered to be submitted to the Board on the post-marked date for
submissions by mail and at the date and time of electronic transmission for submissions
by email or through the Board’s Connect user portal.

(d) As used in this Article, “the Board’s Connect user portal” means the online portal
accessible on the Internet at https://connect.chiro.ca.gov that allows for secure access
to a designated user account and direct submission of applications, forms, and
payments for licensing and continuing education transactions to the Board.

(e) The following conditions apply to electronic submissions of continuing education
applications, forms, and payments through the Board’s Connect user portal:

(1) An oversight contact person or designated representative with authority to make
representations and bound the continuing education provider shall register for a user
account by providing their user name, password, email address, first name, last
name, date of birth, last four digits of their social security or individual taxpayer
identification number, and phone number.

(2) Electronic Signature. When a signature is required by the particular instructions
of any filing to be made through the user portal, including any declaration or
attestation under penalty of perjury, an oversight contact person or designated
representative of the continuing education provider shall affix their electronic
signature to the application or form by typing their name in the appropriate field and
submitting the filing via the user portal. Submission of a filing in this manner shall
constitute evidence of legal signature by an individual whose name is typed on the
application or form.

(f) Except as otherwise explicitly stated or defined, any reference to communication in
writing in this Article shall mean by U.S. certified mail, overnight courier service, or email
with confirmed read receipt or affirmative acknowledgement of receipt by the Board.

NOTE: Authority cited: Sections 4(b) and 4(e) of the Chiropractic Initiative Act of
California, Stats. 1923, p. Ixxxviii. Reference: Sections 4(b) and 10(a) of the Chiropractic
Initiative Act of California, Stats. 1923, p. Ixxxviii, and Sections 1633.2, 1633.7, and
1633.9 of the Civil Code.
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§ 361. Annual Continuing Education Requirements for Doctors of Chiropractic.

(a) For purposes of this section, “implementation date” means tweo-yearsfollowing-June
8204 January 1, 2025.

&) (b) Any continuing education hours accumulated befere-June-8,-2044 prior to the
implementation date that meet the requirements in effect on the date the hours were
accumulated, will be accepted by the bBoard for license renewals.

(c) On or after the implementation date of January 1, 2025, licensees shall complete a

minimum of twenty-four (24) hours of continuing education credit during each annual
license renewal period, including the following mandatory hours:

(1) A minimum of four (4) hours of Board-approved coursework in Competency 1:
Evaluation and Management, as defined in subdivision (f)(1):
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(2) A minimum of two (2) hours of Board-approved coursework in Competency 2:
Documentation, Record Keeping, and Coding, as defined in subdivision (f)(2);

(3) A minimum of two (2) hours of Board-approved coursework in Competency 3:
Adjustment, Manipulation, or Technique, as defined in subdivision (f)(3); and

(4) A minimum of two (2) hours of Board-approved coursework in Competency 4:
Ethics, Law, and Professional Boundaries, as defined in subdivision (f)(4).

(d) In addition to the mandatory hours and competencies specified in subdivision (c)(1)—
(4), licensees shall earn the remaining required hours of continuing education credit
through any combination of the following activities:

(1) Completing Board-approved coursework in Competency 5: Electives, as defined
in subdivision (f)(5):

(2) Obtaining Basic Life Support certification: A licensee may earn two (2) hours of
continuing education credit per license renewal period for completion of a course in
Basic Life Support through the American Heart Association (AHA), American Red
Cross (ARC), or a provider approved by the American Safety and Health Institute
(ASHI). Continuing education credit shall only be granted for the renewal period
during which the course was completed.

(3) Completing Sexual Harassment Prevention Training: A licensee may earn up to a
maximum of two (2) hours of continuing education credit per license renewal period
in Competency 4: Ethics, Law, and Professional Boundaries, as defined in
subdivision (f)(4), for completion of a supervisory-level sexual harassment
prevention training provided by the California Department of Civil Rights or another
state or federal government agency.

(4) Attending a Board meeting: A licensee may earn a maximum of eight (8) hours of
continuing education credit per license renewal period for attending a Board meeting
that includes the hearing of cases related to petitioners seeking the reinstatement of
revoked or surrendered licenses, early termination of probation, or reduction in
penalty. A petitioner will not earn any continuing education credit for attending a
Board meeting on the same day in which the petitioner’'s own hearing is conducted.
The attendance of a licensee at a Board meeting under this subparagraph shall be
monitored and confirmed by Board staff designated by the Executive Officer.

(5) Participating in Board Examination Development: A licensee who participates as
a subject matter expert in a Board workshop for the purpose of development of the
California Chiropractic Law Examination shall receive one (1) hour of continuing
education credit for each hour of participation, up to a maximum of sixteen (16)
hours, in Competency 4: Ethics, Law, and Professional Boundaries, as defined in
subdivision (f)(4).
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(6) Serving as a National Examiner: A licensee who participates as an examiner for
the entire Part IV portion of the National Board of Chiropractic Examiners (NBCE)
examinations shall receive a maximum of six (6) hours of continuing education credit
for each examination period conducted by the NBCE during the license renewal
period. The licensee must retain written certification from NBCE confirming the
licensee’s participation in their continuing education records.

(7) Teaching Board-approved continuing education: A licensee who teaches a
Board-approved continuing education course shall receive one (1) hour of continuing
education credit in the applicable competency area for each hour of course
instruction.

(8) Completing continuing education coursework that is approved by any of the
entities listed below. It shall be the licensee’s responsibility to verify and retain proof
that the coursework has been approved by one of these entities in their continuing
education records.

(A) The California Department of Industrial Relations, Division of Workers’
Compensation;

(B) Any healing arts board or bureau within Division 2 of the Business and
Professions Code; or

(C) Any organization authorized to approve continuing education by any healing
arts board or bureau in Division 2 of the Business and Professions Code.

(e) The following limitations and restrictions apply to the annual continuing education
requirement:

(1) Courses in Competency 1: Evaluation and Management and Competency 3:
Adjustment, Manipulation, or Technigue must be completed through an in-person
learning experience or a live and interactive course given via electronic means, as
defined in Section 363, subdivision (a)(2) and (3).

(2) A licensee may not earn more than twelve (12) hours of continuing education
credit per day in any combination of the activities specified in subdivisions (c) and

(d).

(3) A licensee may not earn more than twelve (12) hours of continuing education
credit through distance learning, as defined in Section 363.1.

(4) A licensee may only earn continuing education credit one time for completing a
specific continuing education course during a license renewal period. No additional
credit shall be granted to a licensee who repeats a continuing education course
during the same renewal period.
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tg) (f) Courses approved by the bBoard shall be limited to the following subject
competency areas:

(1) Competency 1: Evaluation and Management. This competency area is defined
as instruction in one or more of the components of evaluation and management
services for new and established patients, including a case-appropriate history;
examination; diagnosis; medical decision making; clinical reasoning skills;
recognition of contraindications; development, implementation, and monitoring of the
treatment and care plan; discussion of risks of proposed care; and/or receipt of the
patient’s informed consent.

(2) Competency 2: Documentation, Record Keeping, and Coding. This competency
area is defined as instruction in the applicable documentation, record keeping,
and/or coding requirements for patient encounters. Courses in this competency area
may include, but are not limited to, instruction in record keeping requirements for
evaluation and management services and subsequent patient visits; common
documentation methods, such as subjective, objective, assessment, and plan
(SOAP) and pain/tenderness, asymmetry/misalignment, range of motion
abnormality, and tissue (P.A.R.T.); proper selection and application of International
Classification of Diseases (ICD)-10 diagnosis codes and Current Procedural
Terminology (CPT)/Healthcare Common Procedure Coding System (HCPCS)
procedure codes; documentation of written and verbal patient informed consent; use
of electronic health records; and/or federal and state laws and regulations related to
patient health information privacy and security, such as the Health Information
Portability and Accountability Act of 1996 (HIPAA).

(3) Competency 3: Adjustment, Manipulation, or Technique. This competency area
is defined as instruction in the assessment of clinical indications, recognition of risk
factors, and safe performance of chiropractic adjustment, manipulation, or technique
procedures currently recognized and taught by a chiropractic college in a doctor of
chiropractic degree program accredited by the Council on Chiropractic Education
(CCE) and approved by the Board pursuant to Article 4, Section 330 et seq.

(4) Competency 4: Ethics, Law, and Professional Boundaries. This competency area
is defined as instruction in the principles of ethics, chiropractic laws and regulations,
and/or professional boundaries, and their application to the practice of chiropractic.
Courses in this competency area may include, but are not limited to, instruction in
ethical issues in healthcare; mandatory reporting requirements; review of applicable
state and federal laws and requlations related to the practice of chiropractic in
California; professional boundaries and conduct with patients and staff; cultural
competence, awareness of implicit biases, and equity issues in healthcare; and/or
prevention of abusive conduct, bullying, and sexual harassment.

(5) Competency 5: Electives. This competency area is defined as instruction in
general education topics related to the current knowledge, skills, and abilities
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necessary for competent practice of chiropractic in California. Courses in this
competency area may include, but are not limited to, instruction in any of the

following:

4 (A) Philosophy of chiropractic, including the historical development of
chiropractic as an art and science and health care approach; the vertebral
subluxation complex and somato-visceral reflexes including their relationships
between disease and health; and other chiropractic theory and philosophy.

2-tnstruction-in-basic (B) sSciences of anatomy, histology, neurology,
physiology, nutrition, pathology, biochemistry, epidemiology, or toxicology.

4. (C) Advanced imaging and Bdiagnostic testing procedures, interpretation, and
technologies that aid in differential diagnosis of all conditions that affect the
human body, such as X-rays, magnetic resonance imaging (MRI), computerized
tomography (CT) scans, electromyography (EMG), nerve conduction velocity
(NCV), diagnostic ultrasound, and electrocardiography (EKG or ECG).

6- (D) Pain management theory, including, but not limited to, current trends in
treatment and instruction in the physiology and anatomy of acute, sub-acute and
chronic pain.

- (E) Physiotherapy and physical rehabilitation.

8-nstruction-in (F) Manipulation Under Anesthesia, including the safe handling
of patients under anesthesia.

9-instruction-in-the-aspeets-of (G) sSpecial population care, including, but not
Ilmlted to, gerlatrlc pediatric, and athletic care as+related-to-the practice-of
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42. (H) Adverse event avoidance, including reduction of potential malpractice
issues.

13- (1) Pharmacology, including side effects, drug interactions and the
pharmodynamics of various commonly prescribed and over-the-counter drugs;
drug reactions and interactions with herbs, vitamins and nutritional supplements;
blood and urinalysis testing used in the diagnosis and detection of disease,
including use of and interpretation of drug testing strips or kits utilizing urinalysis,
saliva, hair and nail clippings.

(AJ) Principles of managing and operating a chiropractic practice, when oriented

specifically on the improvement of patient care and service, not the licensee’s
personal gain.

(BK) Patient Wwellness:, {illness and injury prevention, and health maintenance).
C) Rehabilitation.

(BL) Role of chiropractic in community and Ppublic health_programs and issues,
including community health and well-being, disease prevention, disaster relief,
and healthcare access.

(M) Presentation of emerging research, research design and evaluation, case
studies, and published, peer-reviewed chiropractic and/or medical research.
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(N) Selection, incorporation, and use of current and emerging technologies in the
practice of chiropractic.

NOTE: Authority cited: Sections 4000-4(b) and 4000-4(e), Business-and-Professions
GodeA{ of the Chiropractic Initiative Act of California, Stats. 1923, p. 4Ixxxviii}.

Reference: Sections 4800-4(b) and 40600-10(a);-Business-and-Professions-Code{ of the
Chiropractic Initiative Act of California, Stats. 1923, p. Hxxxviii).

§ 362. Continuing Education Provider Approval, Duties, and Responsibilities.

(a) CONTINUING EDUCATION PROVIDER DENIAL AND APPEAL PROCESS: If an
application is denied under this section, the applicant shall be notified in writing of the
reason(s) for the denial. The applicant may request an informal hearing with the
Executive Officer regarding the reasons stated in the denial notification. The appeal
must be filed submitted to the Board in writing within thirty (30) calendar days of the
date of the denial notification.

The Executive Officer shall schedule the informal hearing within thirty (30) calendar
days of receipt of the appeal request by coordinating a mutually agreeable date, time,
and location with the applicant and transmitting a notice of hearing to the applicant with
the agreed upon hearing date, time, and location. Within ten (10) calendar days
following the informal hearing, the Executive Officer shall provide written notification of
his-er-her their decision to the denied applicant. If the Executive Officer upholds a denial
under this section, the applicant may, within thirty (30) calendar days of the date of the
Executive Officer’s denial notification, request a hearing before the bBoard to appeal the
denial. The Executive Officer shall schedule the requested hearing at a future bBoard
meeting but not later than one hundred eighty (180) calendar days following receipt of
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the request. Within 40 sixty (60) calendar days ef following the hearing before the

bBoard, the Executive Officer or their designee shall provide-written-notification-of serve
the bBoard's decision to the applicant by certified mail and email. The bBoard's decision
shall be the final order in the matter.

(b) As used in this section, a provider is an individual, partnership, corporation,
professional association, college, health facility, government agency, or any other entity
that has either been:

(1) aApproved by the bBoard pursuant to subdivision (c) to offer bBoard approved
continuing education courses to licensees to meet the annual continuing education
requirements set forth in Section 361 of these regulations:; or

(2) Recognized by the Federation of Chiropractic Licensing Boards (FCLB)
Providers of Approved Continuing Education (PACE) program to provide chiropractic
continuing education courses.

(c)(1) To apply to become an Board-approved provider, an applicant shall complete and
submit a “New Continuing Education Provider Application” form (Revision-date
0210Form No. BCE200, Rev. 04/2023), which is hereby incorporated by reference, and
pay the application fee specified in Section 360, subdivision (a). Applications for
approval shall be submitted to the bBoard office at least thirty (30) calendar days prior
to a scheduled bBoard meeting. Providers with applications that are incomplete will be
notified of the deficiencies in writing within three{(3)}-weeks fifteen (15) calendar days
from the date of receipt. Complete applications will be reviewed at the scheduled next
available bBoard meeting and notification of the bBoard's decision will be provided in
writing within two (2) weeks following the bBoard meeting.

(2) The approval of the provider shall expire two (2) years after it is issued by the
bBoard and may be renewed upen-the-filing-ofthe by completing and submitting a
“Continuing Education Provider Renewal Application” form (Revision-date
02/40Form No. BCE201, Rev. 12/2022), which is hereby incorporated by reference,
and paying the renewal fee specified in Section 360, subdivision (b), on or before the
expiration date of the provider status. The failure by a Board-approved provider to
file a completed renewal application and fee on or before the expiration date of the
provider status shall result in the automatic withdrawal of approval of all continuing
education courses associated with the provider.

(43) The bBoard will not process incomplete applications nor applications that do not
include the correct application or renewal fee.
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(4) Board-approved providers are prohibited from making any changes to the entity
type, oversight contact person, designated representative, or individual(s) in control
of the continuing education program without first obtaining the Board’s written
authorization. To request the Board’s authorization of changes to the approved
provider status, providers must complete and submit a “Request for Authorization of
Changes to Continuing Education Provider Approval” form (Form No. BCE202,
12/2022), which is hereby incorporated by reference. Within fifteen (15) calendar
days of receipt of a completed authorization request, Board staff will notify the
provider in writing of the Board’s authorization or denial of the requested change(s)
to the approved provider status.

(d) All Pproviders of Board-approved continuing education courses shall:

(1) Identify an individual responsible for overseeing all continuing education activities
of the provider, a designated representative responsible for signing certificates of
completion, and all individuals who are in a position of control over the provider’s
continuing education program.

(2) Provide a course roster to the bBoard, within thirty (30) calendar days, upon
written request. Course rosters shall include the names of all licensees, license
numbers, and e-mail addresses if available. Failure to submit the roster upon written
request within thirty (30) calendar days may result in the withdrawal or denial of
previous course approval and withdrawal of provider status. Providers shall maintain
the course roster for four (4) years from the date of completion of the course.

(3) Maintain course instructor curriculum vitae or resumes for four (4) years.

(4) Disclose to the Board and prospective participants the names of the individuals
or organizations, if any, who have underwritten or subsidized the course. Providers
may shall not advertise, market, or display materials or items for sale inside the
room while the actual instruction is taking place. Nothing in this section shall be
interpreted to prohibit a provider from mentioning a specific product or service solely
for educational purposes.

(5) Inform the bBoard in writing immediately of any planned substantive changes to
the-date;-time-orlocation-of-the a course, as specified in Section 363, subdivision
(h), and obtain the Board’s written authorization prior to the implementation of those

changes.

(6) Provide a certificate of completion to licensees within thirty (30) calendar days
following completion of the continuing education course. Providers shall retain
records of course completion for four (4) years from the date of completion and
provide records of completion to the Board within thirty (30) calendar days, upon
written request. The certificate shall include the following information:
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(A) Name and address of provider.

(B) Course title.

(C) Course approval number.

(D) Date(s) and location of course.

(E) Licensee name.

(F) License number.

(G) Printed name and signature of the provider's designated representative.

(H) Number of hours the licensee earned in continuing education, including the
type-of-mandatory-hours Board-approved competency area, and whether the
hours were obtained in-classroem-instruction through an in-person learning
experience, a live and interactive course given via electronic means, or distance
learning.

(e) The Executive Officer, after notification, may withdraw the Board’s approval or
recognition of any continuing education provider specified in subdivision (b) for good
cause, including, but not limited to, violations of any provision of the regulation or
falsification of information, and shall provide written notification of such action to the
provider. The provider may request an informal hearing with the Executive Officer
regarding the reasons for withdrawal of approval stated in the Executive Officer's
notification. The appeal must be filed submitted to the Board in writing within thirty (30)
calendar days of the date of the notification. The Executive Officer shall schedule the
informal hearing within thirty (30) calendar days of receipt of the appeal request by
coordinating a mutually agreeable date, time, and location with the provider and
transmitting a notice of hearing to the applicant with the agreed upon hearing date, time,
and location. Within ten (10) calendar days following the informal hearing, the Executive
Officer shall provide written notification of his-er-her their decision to the provider. If the
Executive Officer upholds his-er-her their decision under this subseection subdivision, the
provider may, within thirty (30) calendar days of the date of the Executive Officer's
notification, request a hearing before the bBoard to appeal the Executive Officer's
decision. The Executive Officer shall schedule the requested hearing at a future bBoard
meeting but not later than one hundred eighty (180) calendar days following receipt of
the request. Within 40 sixty (60) calendar days ef following the hearing before the
bBoard, the Executive Officer or their designee shall provide-written-notification-of serve
the bBoard's decision to the provider by certified mail and email. The bBoard's decision
shall be the final order in the matter.

NOTE: Authority cited: Sections 4000-4(b) and 4000-4(e), Business-and-Professions
GodeA{ of the Chiropractic Initiative Act of California, Stats. 1923, p. 4Ixxxviii}.
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Reference: Sections 4000-4(b) and 4600-10(a);-Business-and-Professions-Code{ of the
Chiropractic Initiative Act of California, Stats. 1923, p. Hxxxviii).

§ 363. Approval of Continuing Education Courses.

) (@)(1) A “course” is defined as an-approved program of coordinated instruction in any
one of the subjeet five competency areas as defined in Section 361{g), subdivision (f),
and given by an approved Pprovider as specified in Section 362, subdivision (b)(1) or
(_) Once approved by the Board, acourse may be given any number of tlmes fer—ene

consist of more than one subjeet ompetency area as deflned in Section 361{g),
subdivision (f).

(2) “In-person learning experience” is defined as a synchronous learning format
consisting of in-person lectures, in-person workshops, in-person demonstrations, or
in-person classroom studies which allow for participatory interaction between the
licensee and the instructor during the instructional period at the same time and

place.

(3) “Live and interactive courses given via electronic means” is defined as a
synchronous learning format consisting of lectures, webinars, workshops, or
conferences delivered via the internet, computer networks, or other technology in
real-time which allow for participatory interaction between the licensee and the
instructor attending and presenting the content during the instructional period at the
same time through an audio and video connection.

(4) “Distance learning” is defined in Section 363.1, subdivision (a).

(b) To apply for Board approval of a continuing education course, a provider must
complete and submit a “New Continuing Education Course Application” form (Form No.
BCE203, Rev. 04/2023), which is hereby incorporated by reference, and pay the non-
refundable application fee specified in Section 360, subdivision (c)(1), at least sixty (60)
calendar days prior to the first date of the course.

(c) The following documentation shall be submitted with each New Continuing
Education Course Application:
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(1) A detailed course description, including the course learning objectives,

participant learning outcomes, course schedule, Aan hourly breakdown of the
continding-education course content with the instructor(s) identified, and learning
format(s) which shall be: In-person learning experience, Live and Interactive courses
given via electronic means, and/or Distance learning;

(2) A list containing a description of and citation to all journal articles, studies,
publications, textbooks, and other reference materials relied upon in the
development of the course content;

(3) A detailed description of the provider's method or system for tracking course
attendance and participation, including a sample attendance report;

(4) The name(s) of the individual(s) or organization(s), if any, who have underwritten
or subsidized the course;

(25) A final copy of the course syllabus/eeurse-schedule-including-seminar that will

be provided to participants containing the course name, date and location of seminar
the course, instructor(s) name, course description, educational objectives, teaching
methods, course schedule/outline, recommended reading, and disclosure of
expenses underwritten or subsidized by vendors of any goods, and-supplies, or
services;

(36) A copy of all advertising and promotional material to be used for the course,

including a link to any web-based material brochure-and-all-otherprometional
materialHto-be-used,;

(47) A curriculum vitae for each instructor including the instructor's name and
address; the type of educational degree including the name of the college and year
the degree was received; license information including status and name of licensing
agency; certification including status and name of certifying agency; the type,
location and years of practical experience; the type, location and years of teaching
experience; the type, location and years of research experience; the type, location
and years of other relevant experience; and the title, journal, and date of
publications:;

(8) A completed “Continuing Education Instructor Attestation” form (Form No.
BCE204, 12/2022), which is hereby incorporated by reference, for each instructor;

(9) An example of any course examinations that will be administered during or at the
conclusion of the course; and

(10) An example of the course certificate of completion that meets the requirements
specified in Section 362, subdivision (d)(6).
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(d) COURSE APPROVAL PROCESS: Within fifteen (15) calendar days of receipt of an
application, the Board’s staff shall review the application package to determine if the
application is complete or deficient. Board staff shall notify the provider in writing of any
deficiencies in the application and provide a deadline of ninety (90) calendar days to
resolve the identified deficiencies. If a provider fails to resolve the deficiencies in the
application within this timeframe, the application shall be deemed to be abandoned.

Within thirty (30) calendar days of receipt of a complete course application, Board staff
will determine whether to approve or deny the course and issue the determination to the
provider in writing notifying the provider of the course approval with the course approval
number, expiration of the approval period, number of approved hours, and approved
competency area, or the reason(s) for the course denial.

{&h (e) DENIAL AND APPEAL PROCESS: If a course application is denied under this
section, the apphieant provider shall be notified in writing of the reason(s) for the denial.
The applicant provider may request an informal hearing regarding the reasons stated in
their denial notification, with the Executive Officer. The appeal must be filed submitted
to the Board in writing within thirty (30) calendar days of the date of the denial
notification.

The Executive Officer shall schedule the informal hearing within thirty (30) calendar
days of receipt of the appeal request by coordinating a mutually agreeable date, time,
and location with the provider and transmitting a notice of hearing to the provider with
the agreed upon hearing date, time, and location. Within ten (10) calendar days
following the informal hearing, the Executive Officer shall provide written notification of
his-or-her their decision to the denied-applicant provider. If the Executive Officer upholds
a denial under this section, the applicant provider may, within thirty (30) calendar days
of the date of the Executive Officer's denial notification, request a hearing before the
bBoard to appeal the denial. The Executive Officer shall schedule the requested hearing
at a future bBoard meeting but not later than one hundred eighty (180) calendar days
following receipt of the request.

Within 40 sixty (60) calendar days ef following the provider’'s hearing before the bBoard,

the Executive Officer or their designee shall provide-written-notification-of serve the
bBoard’s decision to the applicant provider by certified mail and email. The bBoard'’s

decision shall be the final order in the matter.

(f) Only those courses that meet the following shall be approved:

(1) Providers shall ensure the course content and instructional materials are current,
relevant, and based on the knowledge, skills, and abilities necessary for the
competent practice of chiropractic in California.

(2) Courses shall be taught by instructors with knowledge and expertise in the
content presented, as demonstrated on the instructor’s curriculum vitae (CV) and
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determined to be sufficient by the Board by taking into account the instructor’s
education, professional licensure, postgraduate training or specialty certification, and
years of experience. Instructors shall use a variety of teaching technigues to
enhance mastery of knowledge and skills through visual, auditory, and participatory
learning pertinent to the competency area and course topic.

B (3) No more than twelve (12) hours of continuing education credit shall be
awarded to an individual licensee for coursework completed on a specific date.

2) (4) Each hour of continuing education credit shall be based on at least fifty (50)
minutes of participation in an organized learning experience. Class Course breaks
shall be at the discretion of the instructor and shall not count towards a course hour.

(5) Providers of courses provided through an in-person learning experience shall
furnish a sign-in sheet that contains the course date(s), each licensee's name,
license number, and designated space for each licensee to sign in at the beginning
and conclusion of the course each day. Furthermore, the form shall state that a
licensee by signing their name on that sheet, is declaring under penalty of perjury,
that they personally attended the stated course, on the listed date(s) and they
personally attended the listed hours of coursework. Each licensee shall be
responsible for signing the “sign-in sheet” at the start and conclusion of each day's
coursework, and failure to do so may shall invalidate credit for that day's
coursework, unless the provider or instructor attests, under penalty of perjury, that
the licensee personally attended the listed hours of coursework. Providers shall
retain sign-in sheets and provider or instructor attestations, if applicable, for four (4)
years from the date of course completion and shall provide copies to the Board
within thirty (30) calendar days upen from the date of the Board’s written request.

(6) Providers of live and interactive courses given via electronic means shall:

(A) Establish measures for licensee participatory interaction, including participant
attendance reports, in-content quizzes, participant polls, real-time participant
audio and video requirements, and records of participant log in and log out times.
Providers shall retain those records for four (4) years from the date of course
completion and shall provide copies to the Board within thirty (30) calendar days
from the date of the Board’s written request.

(B) Provide written notice to the licensee prior to enrolling in the course regarding
the technology requirements to successfully participate in the course, including
any hardware, software, internet connection speed, or browser requirements.

(C) Make technical assistance available to the licensee throughout the duration
of the course to answer questions regarding the course, such as web links to
resources that can provide the licensee an immediate response, providing
current contact information for instructors that would allow a licensee to email or
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instant message an instructor and get an immediate response, and/or
establishing online discussion boards for sharing real-time messages and
questions with instructors and participants.

(7) Courses in the competency areas of Competency 1: Evaluation and
Management and Competency 3: Adjustment, Manipulation, or Technique, as
specified in Section 361, subdivision (f)(1) and (3), shall be conducted through an in-
person learning experience or a live and interactive course given via electronic
means. Courses in these competency areas shall not be approved for distance

learning.

(8) Any physical activities conducted during a course must support the curricular
objectives of the course. Any unrelated physical activities will not be approved for
continuing education credit.

) (a) The bBoard shall not approve the-following-subjeetsfor continuing education

courses that contain the following: financial management, income generation, practice
building, collections, self-motivation, ard patient recruitment, business techniques or
principles that teach concepts to increase patient visits or patient billings per visit,
and/or topics outside the scope of chiropractic as defined in Section 302.

tg) (h)(1) A provider shall not modify any course date(s) or location(s) or make any
substantive changes to a course without first obtaining the Board’s written authorization.
A “substantive change” is defined as any change in the course description, learning
objectives, hourly breakdown of the course content, instructor(s), learning format(s),
attendance tracking method or system, the individual(s) or organization(s) who have
underwritten or subsidized the course, course syllabus that will be provided to
participants, advertising or promotional material to be used for the course, and
certificate of completion.

(2) To modify the course date(s) and/or location(s) of an approved course, a provider
shall complete and submit a “Request to Change Continuing Education Course
Date(s) or Location(s)” form (Form No. BCE205, 01/2023), which is hereby
incorporated by reference. Within fifteen (15) calendar days of receipt of a
completed request, Board staff will notify the provider in writing of the Board’s
authorization or denial of the requested change(s) to the course date(s) and/or

location(s).

(3) If a provider plans to makes a substantive change ir-centent-efan to an

approved course, he-orshe the provider shall rotif-the-board-as-soon-as-possible-of
the-ehanges-prior-to-giving-the-course complete and submit a “Request for

Authorization of Changes to Continuing Education Course” form (Form No. BCE206,
01/2023), which is hereby incorporated by reference. A new course application may
be required as determined by the Executive Officer. Within thirty (30) calendar days
of receipt of a completed authorization request, Board staff will notify the provider in
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writing of the Board’s authorization or denial of the requested change(s) to the
approved course.

(i) To apply for reapproval of a continuing education course that has been previously
approved by the Board pursuant to subdivision (d), a provider must complete and
submit an “Application for Reapproval of a Continuing Education Course” form (Form
No. BCE207, 01/2023), which is hereby incorporated by reference, and pay the non-
refundable application fee specified in Section 360, subdivision (c)(2). Within thirty (30)
calendar days of receipt of a completed application, Board staff will notify the provider in
writing of the Board’s approval of the application and three-year extension of the course
approval period, or the reason(s) for the denial of the application.

) (1)) The Executive Officer, after notification, may withdraw approval of any continuing
education course for good cause, including, but not limited to, violations of any provision
of this regulation or falsification of information and shall provide written notification of
such action to the provider. The provider may request an informal hearing with the
Executive Officer regarding the reasons for withdrawal of approval stated in the
Executive Officer’s notification. The appeal must be filed submitted to the Board in
writing within thirty (30) calendar days of the date of the notification. The Executive
Officer shall schedule the informal hearing within thirty (30) calendar days of receipt of
the appeal request by coordinating a mutually agreeable date, time, and location with
the provider and transmitting a notice of hearing to the provider with the agreed upon
hearing date, time, and location. Within ten (10) calendar days following the informal
hearing, the Executive Officer shall provide written notification of his-er-her their
decision to the provider. If the Executive Officer upholds his-er-her their decision under
this subsection subdivision, the provider may, within thirty (30) calendar days of the date
of the Executive Officer's notification, request a hearing before the bBoard to appeal the
Executive Officer's decision. The Executive Officer shall schedule the requested hearing
at a future bBoard meeting but not later than one hundred eighty (180) calendar days
following receipt of the request. Within 40 sixty (60) calendar days of following the
provider’'s hearing before the bBoard, the Executive Officer or their designee shall

provide-written-notification-of serve the bBoard's decision to the provider by certified
mail and email. The bBoard's decision shall be the final order in the matter.

NOTE: Authority cited: Sections 4000-4(b) and 4000-(4)(e ) Business-and-Professions
GodeA{ of the Chiropractic Initiative Act of California, Stats. 1923, p. 4Ixxxviii}.

Reference: Sections 4800-4(b) and 4000-10(a);-Business-and-Professions-Code{ of the
Chiropractic Initiative Act of California, Stats. 1923, p. Hxxxviii).

§ 363.1. Distance Learning Courses.

(a) “Distance learning” is defined as a form of asynchronous learning conducted online
or outside of a classroom and that does not offer participatory interaction between the
licensee and the instructor during the instructional period.
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(b) In addition to the applicable requirements of Sections 362 and 363, providers of
continuing education courses offered through distance learning formats, including, but
not limited to, programs or applications on a data-enabled device, such as a computer,
tablet, or smart phone; Internet;; manuals;; compact disks;; digital video;; versatile
discs;; and audio and video tapes, shall meet all of the following:

&) (1) Disclose course instructors' curriculum vitae or resumes.

b} (2) Explain the appropriate level of technology required for a student licensee to
successfully participate in the course.

te) (3) Make available technical assistance as appropriate to the format.

{&) (4) Contain security measures to protect the learner's identity, course and related
content from unauthorized access.

{e) (5) Establish a-deadlinefor successful completion of the course through a
requirement that a licensee must pass a test of the subject matter. The test may
include:

(A) An interactive test where the licensee submits answers electronically to the
educational provider and receives instant feedback on whether the answer
chosen by the licensee is correct and why, and whether the licensee has passed
the test; or

(B) Completion of a self-assessment test by the licensee that must be submitted
to the provider, graded, and returned to the licensee with the correct answers
and an explanation of why the answer chosen by the licensee was correct or
incorrect.

{g) (c) The continuing education provider shall notify the licensee when he-orshe the
licensee is leaving a continuing education site and directed to a promotional or
sponsored site. Course material may shall not endorse manufacturers, distributors, or
other sellers of chiropractic products or services. Nothing in this section shall be
interpreted to prohibit a provider from mentioning a specific product or service solely for
educational purposes.

NOTE: Authority cited: Sections 4000-4(b) and 4000-4(e), Business-and-Professions
GodeA{ of the Chiropractic Initiative Act of California, Stats. 1923, p. 4Ixxxviii}.

Reference: Section 4000-4(b) and 4000-10(a),Business-and-Professions-Code{ of the
Chiropractic Initiative Act of California, Stats. 1923, p. Hxxxviii).
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§ 364. Exemptions and-Reduction-of from Annual Continuing Education
Requirement.

A licensee may qualify for a-full-erpartial an exemption; from the annual continuing
education requirements of Section 361 if a the licensee meets any of the eriterion
criteria listed below:

(a) A licensee who holds a license on inactive status is not required to complete
continuing education on an annual basis; however, they must provide proof of
completion of the required continuing education hours prior to activating their license as
specified in Section 371, subdivision (f});.

(b) A new licensee is exempt from continuing education requirements in-the-year during
their period of initial licensure;, which is defined as the period of time beginning on the
date the license was first issued by the Board and ending on the initial license expiration
date.

(c) An instructor who has taught for one (1) year and currently teaches core curriculum
courses for more than eight (8) credit hours per week at any Council on Chiropractic
Education accredited college for at least six (6) months during any license renewal
period year shall be exempt from continuing education.
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) (d) An active Board Member. A professional bBoard member who has served one
full year on the Board of Chiropractic Examiners shall be exempt from the continuing
education requirement in each year of bBoard member service.

) (e) A licensee on called to active duty with-a-branch-of the-armed-forces as a member
of the United States Armed Forces or the California National Guard who meets the
exemption requirements specified in Business and Professions Code section 114.3
shall be exempt from continuing education requirements.

NOTE: Authority cited: Sections 114.3 and-135-5; of the Business and Professions
Code; and Section 4000-4(b ), Business-and-Professions-Code-{ of the Chiropractic
Initiative Act of California, Stats. 1923, p. 4Ixxxviii}). Reference: Sections 114.3 and
135-5; 702 of the Business and Professions Code; and Sections 4000-4(b), 4600-4(e),

and 4000-10Business-and-Professions-Code{ of the Chiropractic Initiative Act of
California, Stats. 1923, p. 4Ixxxviii).
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: EXAMINERS 1625 N. Market Blvd., Suite N-327, Sacramento, CA 95834
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NEW CONTINUING EDUCATION PROVIDER APPLICATION

All questions on this application must be answered. Submit the completed application,
supporting documentation (if applicable), and $291.00 application fee at least thirty (30) days
prior to a scheduled Board meeting. Please type or print neatly. All attachments are considered
part of the application. The Board will not process incomplete applications.

Complete applications will be reviewed at the next available Board meeting and notification of
the Board’s decision will be sent to the continuing education provider within two (2) weeks
following the meeting. Provider approval, if granted, will expire two years following the approval
date, unless renewed by the provider.

Section |. Continuing Education Provider Information

Provider’s Name:

Street Address:
City: State: Zip Code:
Website:
Entity Type:
O Individual O Government Agency
O Corporation O Health Facility
O Partnership O University/College

O Professional Association

Provide the mission statement of the continuing education program and describe the
program’s purpose and objectives.

Form No. BCE200, Rev. 12/2022
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Section Il. Continuing Education Oversight Contact Person

Name of Contact Person:

Telephone Number: Email Address:

Section lll. Designated Representative — Individual Responsible for Signing Certificates
of Completion

Name of Designated Representative:

Telephone Number: Email Address:

Section IV. Individuals in Control of Provider’s Continuing Education Program

List the name(s), position(s) or title(s), and California Board of Chiropractic license number(s),
if applicable, of all individuals who are in control of the provider’'s continuing education

program.

Name Position/Title BCE License No.
(if applicable)

Form No. BCE200, Rev. 12/2022
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Section V. License Information

1. Are any of the individuals identified in Sections Il, lll, and IV above currently, or have they

ever been, licensed by another state or federal licensing agency?

o Yes* o No

*If you answered Yes, please provide the following information for each license held:

Name Jurisdiction

License
Number

Issue Date

(MM/DD/YYYY)

Expiration Date

(MM/DD/YYYY)

Form No. BCE200, Rev. 12/2022
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Section VI. Criminal and Disciplinary History

1.

Have any of the individuals identified in Sections Il, Ill, and IV above been convicted of a
crime within the past seven years?

O Yes O No

Have any of the individuals identified in Sections Il, lll, and |V above ever been convicted of
a serious felony, as defined in Penal Code section 1192.7, or a crime for which registration
is required pursuant to Penal Code section 290, subdivision (d)(2) or (3)7?

O Yes O No

Have any of the individuals identified in Sections Il, lll, and IV above been subjected to
formal discipline by any licensing board within the past seven years?

O Yes O No

Have any of the individuals identified in Sections Il, Ill, and IV above been previously
denied approval to offer continuing education by the California Board of Chiropractic
Examiners or any other board or bureau within the California Department of Consumer
Affairs?

O Yes O No

*If you answered “Yes” to any of the questions within this section, please attach a

detailed explanation of each applicable criminal conviction and/or disciplinary action to

this application.

Declaration and Signature

| hereby certify that the information provided is true, correct, and complete to the best of my

knowledge. | also certify that | personally read and completed this attestation, have read the

instructions, and am authorized by the continuing education provider to submit this application.

Signature of Authorized Representative:

Name and Title: Date:

Form No. BCE200, Rev. 12/2022
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i BoArDos
: CHIROPRACTIC
EXAMINERS

CONTINUING EDUCATION PROVIDER RENEWAL APPLICATION

All questions on this application must be answered. Submit the completed application,
supporting documentation (if applicable), and $118.00 renewal fee by the expiration date of the
continuing education provider status. The Board will not process incomplete applications.

Failure to file a completed continuing education provider renewal application by the
expiration date of the Board-approved provider status will result in the Board’s
automatic withdrawal of approval of all continuing education courses associated with
the provider.

Section l. Continuing Education Provider Information

Provider’s Name:

Street Address:

City: State: Zip Code:
Website:

BCE-Issued Provider Number: Expiration Date of Provider Status:

Section Il. Certification by Continuing Education Provider

Have there been any unreported changes to the provider entity type, oversight contact person,
designated representative, or individual(s) in control of the continuing education program?

o Yes* o No

*If you answered Yes, attach a completed “Request for Authorization of Changes to Continuing
Education Provider Approval” form (Form No. BCE202, 12/2022) to this renewal application.

Section lll. Criminal and Disciplinary History

1. Within the previous approval period, has the oversight contact person, designated
representative, or any individual in control of the continuing education program been
convicted of a crime?

O Yes O No

Form No. BCE201, Rev. 12/2022
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2. Within the previous approval period, has the oversight contact person, designated
representative, or any individual in control of the continuing education program been
subjected to formal discipline by any licensing board?

O Yes O No

3. Within the previous approval period, has the oversight contact person, designated
representative, or any individual in control of the continuing education program been denied
approval to offer continuing education by any other board or bureau within the California
Department of Consumer Affairs?

O Yes O No

*If you answered “Yes” to any of the questions within this section, please attach a
detailed explanation of each applicable criminal conviction and/or disciplinary action to
this application.

Declaration and Signature

| hereby certify that the information provided is true, correct, and complete to the best of my
knowledge. | also certify that | personally read and completed this attestation, have read the
instructions, and am authorized by the continuing education provider to submit this application.

Signature of Authorized Representative:

Name and Title: Date:

Form No. BCE201, Rev. 12/2022
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REQUEST FOR AUTHORIZATION OF CHANGES TO
CONTINUING EDUCATION PROVIDER APPROVAL

Continuing education providers must obtain written authorization from the Board for any
changes to the entity type, oversight contact person, designated representative, and/or
individual(s) in control of the continuing education program prior to the implementation of the

change(s).

Requested Change(s):

O Entity Type — Complete Sections I, IV, V, and VI.

O Oversight Contact Person — Complete Sections I, Il, V, and VI.

O Designated Representative — Complete Sections |, lll, V, and VI.

O Individual(s) in Control of Program — Complete Sections I, IV, V, and VI.

Section |. Continuing Education Provider Information

Provider’s Name:

Street Address:

City: State: Zip Code:

Website:

Entity Type:
O Individual O Government Agency

Corporation O Health Facility

O
O Partnership O University/College
O

Professional Association

Form No. BCE202, 12/2022




Board of Chiropractic Examiners
Request for Authorization of Changes to Continuing Education Provider Approval

Page 2 of 5

Section Il. Continuing Education Oversight Contact Person

0 Add New Contact Person

Name of Contact Person:

Telephone Number: Email Address:

O Remove Previous Contact Person

Name of Contact Person:

Section lll. Designated Representative — Individual Responsible for Signing Certificates
of Completion

O Add New Designated Representative

Name of Designated Representative:

Telephone Number: Email Address:

O Remove Previous Designated Representative

Name of Designated Representative:

Form No. BCE202, 12/2022
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Section IV. Individuals in Control of Provider’s Continuing Education Program

O Add New Individual(s) in Control of Program

Name Position/Title BCE License No.
(if applicable)

O Remove Individual(s) Previously in Control of Program

Position/Title BCE License No.

Name

(if applicable)

Form No. BCE202, 12/2022
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Section V. License Information

1. Are any of the individuals added in Sections Il, Ill, and/or IV above currently, or have they

ever been, licensed by another state or federal licensing agency?

o Yes* o No O Not Applicable

*If you answered Yes, please provide the following information for each license held:

Name Jurisdiction

License
Number

Issue Date

(MM/DD/YYYY)

Expiration Date

(MM/DD/YYYY)

Form No. BCE202, 12/2022
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Section VI. Criminal and Disciplinary History

1.

Have any of the individuals added in Sections Il, lll, and/or IV above been convicted of a
crime within the past seven years?

O Yes O No O Not Applicable

Have any of the individuals added in Sections Il, lll, and/or IV above ever been convicted of
a serious felony, as defined in Penal Code section 1192.7, or a crime for which registration
is required pursuant to Penal Code section 290, subdivision (d)(2) or (3)7?

O Yes O No O Not Applicable

Have any of the individuals added in Sections Il, lll, and/or IV above been subjected to
formal discipline by any licensing board within the past seven years?

O Yes O No O Not Applicable

Have any of the individuals added in Sections Il, lll, and/or IV above been previously
denied approval to offer continuing education by the California Board of Chiropractic
Examiners or any other board or bureau within the California Department of Consumer
Affairs?

O Yes O No O Not Applicable

*If you answered “Yes” to any of the questions within this section, please attach a

detailed explanation of each applicable criminal conviction and/or disciplinary action to

this application.

Declaration and Signature

| hereby certify that the information provided is true, correct, and complete to the best of my

knowledge. | also certify that | personally read and completed this attestation, have read the

instructions, and am authorized by the continuing education provider to submit this application.

Signature of Authorized Representative:

Name and Title: Date:

Form No. BCE202, 12/2022
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NEW CONTINUING EDUCATION COURSE APPLICATION

Note: You must be a Board-approved continuing education provider, or a provider
recognized by the Federation of Chiropractic Licensing Boards (FCLB) Providers of
Approved Continuing Education (PACE) program, to submit this application.

All questions on this application must be answered. Submit the completed application,
supporting documentation, and application fee at least sixty (60) days prior to the first
requested course date. Please type or print neatly. All attachments are considered part of the
application. The Board will not process incomplete applications. Providers must complete and
submit a separate application for each continuing education course offered.

Complete applications will be reviewed within thirty (30) days of receipt by the Board and you
will be notified of the approval or denial of the requested course. Course approval, if granted,
will expire three years following the approval date.

Section |. Continuing Education Provider Information

Provider’s Name:

Street Address:
City: State: Zip Code:

Provider’s Website:

Section Il. Contact Person for Continuing Education Course Application

Name of Contact Person:

Telephone Number: Email Address:

Form No. BCE203, Rev. 04/2023
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Section lll. Course Information

Course Title:

Competency Area: (Select One)

O Competency 1: Evaluation and Management. This competency is defined as instruction
in one or more of the components of evaluation and management services for new and
established patients, including a case-appropriate history; examination; diagnosis; medical
decision making; clinical reasoning skKills; recognition of contraindications; development,
implementation, and monitoring of the treatment and care plan; discussion of risks of
proposed care; and/or receipt of the patient’s informed consent.

O Competency 2: Documentation, Record Keeping, and Coding. This competency is
defined as instruction in the applicable documentation, record keeping, and/or coding
requirements for patient encounters.

O Competency 3: Adjustment, Manipulation, or Technique. This competency area is
defined as instruction in the assessment of clinical indications, recognition of risk factors,
and safe performance of chiropractic adjustment, manipulation, or technique procedures
currently recognized and taught by a chiropractic college in a doctor of chiropractic degree
program accredited by the Council on Chiropractic Education (CCE) and approved by the
Board.

O Competency 4: Ethics, Law, and Professional Boundaries. This competency area is
defined as instruction in the principles of ethics, chiropractic laws and requlations, and/or
professional boundaries, and their application to the practice of chiropractic.

O Competency 5: Electives. This competency area is defined as instruction in general
education topics related to the current knowledge, skills, and abilities necessary for
competent practice of chiropractic in California.

Form No. BCE203, Rev. 04/2023
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Course Learning Format: (Select All That Apply)

O

In-Person Learning Experience. This synchronous learning format consists of in-
person lectures, in-person workshops, in-person demonstrations, or in-person classroom
studies which allow for participatory interaction between the licensee and the instructor
during the instructional period at the same time and place.

Live and Interactive Course Given via Electronic Means. This synchronous learning
format consists of lectures, webinars, workshops, or conferences delivered via the
internet, computer networks, or other technology in real-time which allow for participatory
interaction between the licensee and the instructor attending and presenting the content
during the instructional period at the same time through an audio and video connection.

Distance Learning (Note: Courses in Competency 1 or 3 will not be approved for
distance learning). This form of asynchronous learning is conducted online or outside of
a classroom and does not offer participatory interaction between the licensee and the
instructor during the instructional period.

Number of Hours of Instruction:

Course Application Fee:

Total Hours Applied for ( ) x $116.00 per Hour =

Form No. BCE203, Rev. 04/2023
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Section IV. Course Date(s) and Location(s)

Course Date(s)

Course Location(s)

Provide the street address, city, state, and zip code for each in-
person course location. For all other courses, provide the location
where the course can be accessed, such as a web address.

Form No. BCE203, Rev. 04/2023




Board of Chiropractic Examiners
New Continuing Education Course Application

Page 5 of 7

Section V. Instructor Information

Name Deqgree(s) Earned | Topic(s) of Instruction from Course
Outline

Section VI. Required Documentation

Provide the following supporting documentation with this application:

O A detailed course description, including the course learning objectives, participant learning
outcomes, course schedule, an hourly breakdown of the course content with the
instructor(s) identified, and learning format(s) which shall be: In-person learning
experience, Live and Interactive courses given via electronic means, and/or Distance

learning.

O A list containing a description of and citation to all journal articles, studies, publications,
textbooks, and other reference materials relied upon in the development of the course
content.

O A detailed description of the provider's method or system for tracking course attendance
and participation, including a sample attendance report.

O The name(s) of the individual(s) or organization(s), if any, who have underwritten or
subsidized the course.

O A final copy of the course syllabus that will be provided to participants containing the
course name, date, and location of the course, instructor(s) name, course description,
educational objectives, teaching methods, course schedule/outline, recommended reading,
and disclosure of expenses underwritten or subsidized by vendors of any goods, supplies,
or services.

Form No. BCE203, Rev. 04/2023
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O A copy of all advertising and promotional material to be used for the course, including a link
to any web-based material.

O A curriculum vitae (CV) for each instructor including the instructor’'s name and address; the
type of educational degree including the name of the college and year the degree was
received; license information including status and name of licensing agency; certification
including status and name of certifying agency; the type, location, and years of practical
experience; the type, location, and years of teaching experience; the type, location, and
years of other relevant experience; and the title, journal, and date of publications.

O A completed “Continuing Education Instructor Attestation” form (Form No. BCE204,
12/2022) for each instructor listed in Section V.

O An example of any course examinations that will be administered during or at the
conclusion of the course.

O An example of the course certificate of completion that meets the requirements specified in
California Code of Regulations, title 16, section 362, subdivision (d)(6).

Section VIl. Continuing Education Provider Certification

Please initial in the space provided to confirm the provider's understanding and agreement to
the following certification statements:

The course content and instructional materials are current, relevant, and based on
the knowledge, skills, and abilities necessary for the competent practice of
chiropractic in California.

The course is taught by an instructor(s) with knowledge and expertise in the content
presented. The instructor(s) will use a variety of teaching techniques to enhance
mastery of knowledge and skills through visual, auditory, and participatory learning
pertinent to the competency area and course topic.

The course is offered in a fair, accessible, and unbiased manner that does not
unreasonably exclude participants.

The course does not contain financial management, income generation, practice
building, collections, self-motivation, patient recruitment, business techniques or

principles that teach concepts to increase patient visits or patient billings per visit,
and/or topics outside the scope of practice of chiropractic as defined in California
Code of Requlations, title 16, section 302.

The provider will provide certificates of completion to participants within thirty (30)
days following completion of the course. In addition, the provider will retain records

Form No. BCE203, Rev. 04/2023
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of course completion for four (4) years and provide those records to the Board within
thirty (30) days upon written request.

The provider and instructor(s) will not advertise, market, or display materials or items
for sale while instruction is taking place.

The provider will obtain the Board’s written authorization prior to making any
substantive changes to the course.

Declaration and Signature

| hereby certify that the information provided is true, correct, and complete to the best of my
knowledge. | also certify that | personally read and completed this attestation, have read the
instructions, and am authorized by the continuing education provider to submit this application.

Signature of Authorized Representative:

Name and Title: Date:

Form No. BCE203, Rev. 04/2023
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CONTINUING EDUCATION INSTRUCTOR ATTESTATION

This form must be completed by the continuing education instructor and submitted by the

continuing education provider with an application for approval of a continuing education course

or to add a new instructor to a Board-approved course.

Instructor’s Name:

Name of Continuing Education Provider:

Course Title:

Course Approval Number (if applicable):

License Information

1. Are you currently, or have you ever been, licensed by the California Board of Chiropractic

Examiners?

O Yes License Number: DC

O No

2. Are you currently, or have you ever been, licensed by another state or federal licensing

agency?

O Yes* O No

*If you answered Yes, please provide the following information for each license:

Jurisdiction

License Number

Issue Date

(MM/DD/YYYY)

Expiration Date

(MM/DD/YYYY)

Form No. BCE204, 12/2022




Board of Chiropractic Examiners
Continuing Education Provider Attestation

Page 2 of 2

Criminal and Disciplinary History

3. Have you been convicted of a crime within the past seven years?

O Yes O No

4. Have you ever been convicted of a serious felony, as defined in Penal Code section
1192.7, or a crime for which reqistration is required pursuant to Penal Code section 290,
subdivision (d)(2) or (3)?

O Yes O No

5. Have you been subjected to formal discipline by any licensing board within the past seven
years?

O Yes O No

*If you answered “Yes” to Question 3, 4, and/or 5, please attach a detailed explanation
of each applicable criminal conviction and/or disciplinary action to this form.

Declaration and Signature

| hereby certify that the information provided is true, correct, and complete to the best of my
knowledge. | also certify that | personally read and completed this attestation and have read
the instructions.

Instructor’s Signature: Date:

Form No. BCE204, 12/2022




BUSINESS, CONSUMER SERVICES AND HOUSING AGENCY + GAVIN NEWSOM, GOVERNOR

CE?I?(?PDR{E‘/\‘CTIC DEPARTMENT OF CONSUMER AFFAIRS ¢ CALIFORNIA BOARD OF CHIROPRACTIC EXAMINERS
EXAMINERS 1625 N. Market Blvd., Suite N-327, Sacramento, CA 95834

P (916) 263-5355 | Toll-Free (866) 543-1311 | F (916) 327-0039 | www.chiro.ca.gov

REQUEST TO CHANGE CONTINUING EDUCATION COURSE
DATE(S) OR LOCATION(S)

Continuing education providers must obtain written authorization from the Board for any
modification to the dates or locations of Board-approved continuing education courses prior to
the implementation of the change(s).

Section |. Continuing Education Provider Information

Provider’s Name:

Street Address:
City: State: Zip Code:

Provider’s Website:

Section Il. Course Information

Course Title:

Course Approval Number: Expiration Date of Course Approval:

Section lll. Course Date(s) and Location(s)

Requested Course Date(s) Course Location(s)
Action

Provide the street address, city, state, and zip

(AC::’ Modify, code for each in-person course location. For all

or Remove) other courses, provide the location where the
course can be accessed, such as a web
address.

Form No. BCE205, 01/2023
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Request to Change Continuing Education Course Date(s) or Location(s)
Page 2 of 2

Requested Course Date(s) Course Location(s)
»(X:;:n_m dif Provide the street address, city, state, and zip
or Rém:vp:)y’ code for each in-person course location. For all

other courses, provide the location where the
course can be accessed, such as a web
address.

Declaration and Signature

| hereby certify that the information provided is true, correct, and complete to the best of my
knowledge. | also certify that | personally read and completed this attestation, have read the
instructions, and am authorized by the continuing education provider to submit this application.

Signature of Authorized Representative:

Name and Title: Date:

Form No. BCE205, 01/2023
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REQUEST FOR AUTHORIZATION OF CHANGES TO
CONTINUING EDUCATION COURSE

Continuing education providers must obtain written authorization from the Board for any
substantive changes to a Board-approved continuing education course prior to the
implementation of the change(s).

Any changes to the course title or Board-approved competency area, or significant changes to
the course content, as determined by the Board, will require the completion and submission of
a New Continuing Education Course Application (Form No. BCE203, Rev. 01/2023).

Section |. Continuing Education Provider Information

Provider’s Name:

Street Address:
City: State: Zip Code:

Provider’s Website:

Section Il. Course Information

Course Title:

Course Approval Number: Expiration Date of Course Approval:

Section lll. Changes Requested

O Course Description or Learning O Attendance Tracking Method/System
Objectives O Course Syllabus or Promotional Material

O Breakdown of Course Content

O Certificate of Completion

O Instructor(s)

O Other (Attach a description of requested
O Learning Format(s) changes)

Form No. BCE206, 01/2023




Board of Chiropractic Examiners
Request for Authorization of Changes to Continuing Education Course

Page 2 of 4

Section IV. Instructor Information

Action Requested | Name Degree(s) | Topic(s) of Instruction
(Add, Modify, or Earned from Course Outline
Remove)

Section V. Required Documentation

Provide the following supporting documentation with this application as applicable to the
requested changes to the course:

O A detailed course description, including the course learning objectives, participant learning
outcomes, course schedule, an hourly breakdown of the course content with the
instructor(s) identified, and learning format(s).

O A detailed description of the provider's method or system for tracking course attendance
and participation, including a sample attendance report.

O The name(s) of the individual(s) or organization(s), if any, who have underwritten or
subsidized the course.

O A final copy of the course syllabus that will be provided to participants containing the
course name, date, and location of the course, instructor(s) name, course description,
educational objectives, teaching methods, course schedule/outline, recommended reading,
and disclosure of expenses underwritten or subsidized by vendors of any goods, supplies,
or services.

O A copy of all advertising and promotional material to be used for the course, including a link
to any web-based material.

Form No. BCE206, 01/2023




Board of Chiropractic Examiners
Request for Authorization of Changes to Continuing Education Course

Page 3 of 4

O A curriculum vitae (CV) for each new instructor including the instructor’'s name and
address; the type of educational degree including the name of the college and year the
degree was received; license information including status and name of licensing agency;
certification including status and name of certifying agency; the type, location, and years of
practical experience; the type, location, and years of teaching experience; the type,
location, and years of other relevant experience; and the title, journal, and date of

publications.

O A completed “Continuing Education Instructor Attestation” form (Form No. BCE204,
12/2022) for each instructor listed in Section IV.

O An example of the course certificate of completion that meets the requirements specified in
California Code of Reqgulations, title 16, section 362, subdivision (d)(6).

Section VI. Continuing Education Provider Certification

Please initial in the space provided to confirm the provider's understanding and agreement to
the following certification statements:

The course content and instructional materials are current, relevant, and based on
the knowledge, skills, and abilities necessary for the competent practice of
chiropractic in California.

The course is taught by an instructor(s) with knowledge and expertise in the content
presented. The instructor(s) will use a variety of teaching techniques to enhance
mastery of knowledge and skills through visual, auditory, and participatory learning
pertinent to the competency area and course topic.

The course is offered in a fair, accessible, and unbiased manner that does not
unreasonably exclude participants.

The course does not contain financial management, income generation, practice
building, collections, self-motivation, patient recruitment, business techniques or

principles that teach concepts to increase patient visits or patient billings per visit,
and/or topics outside the scope of practice of chiropractic as defined in California
Code of Requlations, title 16, section 302.

The provider will provide certificates of completion to participants within thirty (30)
days following completion of the course. In addition, the provider will retain records
of course completion for four (4) years and provide those records to the Board within
thirty (30) days upon written request.

The provider and instructor(s) will not advertise, market, or display materials or items
for sale while instruction is taking place.

Form No. BCE206, 01/2023
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The provider will obtain the Board’s written authorization prior to making any
substantive changes to the course.

Declaration and Signature

| hereby certify that the information provided is true, correct, and complete to the best of my
knowledge. | also certify that | personally read and completed this attestation, have read the
instructions, and am authorized by the continuing education provider to submit this application.

Signature of Authorized Representative:

Name and Title: Date:

Form No. BCE206, 01/2023
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APPLICATION FOR REAPPROVAL OF A

CONTINUING EDUCATION COURSE

All questions on this application must be answered. All attachments are considered part of the

application. The Board will not process incomplete applications.

Complete applications will be reviewed within thirty (30) days of receipt by the Board and the

provider will be notified of the three-year extension of the approval period or the denial of the

application.

Section l. Continuing Education Provider Information

Provider’s Name:

Street Address:
City: State: Zip Code:

Provider’s Website:

Section Il. Contact Person for Continuing Education Course Application

Name of Contact Person:

Telephone Number:

Email Address:

Section lll. Course Information

Course Title:

Course Approval Number:

Expiration Date of Course Approval:

Form No. BCE207, 01/2023




Board of Chiropractic Examiners

Application for Reapproval of a Continuing Education Course

Page 2 of 4

Section IV. Course Date(s) and Location(s)

Course Date(s)

Course Location(s)

Provide the street address, city, state, and zip code for each in-

person course location. For all other courses, provide the location
where the course can be accessed, such as a web address.

Form No. BCE207, 01/2023
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Page 3 of 4

Section V. Continuing Education Provider Certification

1. Are there any unreported or planned changes to the course description, learning
objectives, hourly breakdown of the course content, instructor(s), learning format(s),
the individual(s) or organization(s) who have underwritten or subsidized the course,
course syllabus that will be provided to participants, advertising or promotional
material to be used for the course, or certificate of completion?

o Yes* o No

*If you answered Yes, attach a completed “Request for Authorization of Changes to Continuing
Education Course” form (Form No. BCE206, 01/2023) to this application.

2. Provide the following supporting documentation with this application:

O A detailed description of the updates that have been made to the course content and
instructional materials since the Board’s last review of the course.

O An updated list containing a description of and citation to all journal articles, studies,
publications, textbooks, and other reference materials relied upon in the development of
the course content.

3. Please initial in the space provided to confirm the provider’s understanding and
agreement to the following certification statements:

The course content and instructional materials are current, relevant, and based on
the knowledge, skills, and abilities necessary for the competent practice of
chiropractic in California.

The course is taught by an instructor(s) with knowledge and expertise in the content
presented. The instructor(s) will use a variety of teaching techniques to enhance
mastery of knowledge and skills through visual, auditory, and participatory learning
pertinent to the competency area and course topic.

The course is offered in a fair, accessible, and unbiased manner that does not
unreasonably exclude participants.

The course does not contain financial management, income generation, practice
building, collections, self-motivation, patient recruitment, business techniques or

principles that teach concepts to increase patient visits or patient billings per visit,
and/or topics outside the scope of practice of chiropractic as defined in California
Code of Requlations, title 16, section 302.

The provider will provide certificates of completion to participants within thirty (30)
days following completion of the course. In addition, the provider will retain records

Form No. BCE207, 01/2023
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of course completion for four (4) years and provide those records to the Board within
thirty (30) days upon written request.

The provider and instructor(s) will not advertise, market, or display materials or items
for sale while instruction is taking place.

The provider will obtain the Board’s written authorization prior to making any
substantive changes to the course.

Declaration and Signature

| hereby certify that the information provided is true, correct, and complete to the best of my
knowledge. | also certify that | personally read and completed this attestation, have read the
instructions, and am authorized by the continuing education provider to submit this application.

Signature of Authorized Representative:

Name and Title: Date:

Form No. BCE207, 01/2023
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Agenda Item 18
April 20, 2023

Future Agenda Items

Purpose of the Iltem
At this time, members of the Board and the public may submit proposed agenda items
for a future Board meeting.

The Board may not discuss or take action on any proposed matter except to decide
whether to place the matter on the agenda of a future meeting. [Government Code

Section 11125.]
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Agenda Item 19
April 20, 2023

Adjournment

Time:
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